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HUME CITY COUNCIL 
 
 

Notice of an 
ORDINARY COUNCIL (TOWN PLANNING) MEETING OF THE HUME CITY COUNCIL 
to be held on Monday, 28 August 2017 
at 7.00 pm 
at the Council Chamber, Hume Global Learning Centre, Broadmeadows 
 

   
To: a: Council Cr Drew Jessop 

Cr Ann Potter 
Cr Joseph Haweil 
Cr Jodi Jackson 
Cr Carly Moore 
Cr Leigh Johnson 
Cr Jack Medcraft 
Cr Naim Kurt 
Cr Geoff Porter 
Cr Karen Sherry 
Cr Jana Taylor 

Mayor 
Deputy Mayor 
 
 

  
b: Officers 

 
Mr Domenic Isola 
Mr Peter Waite 
Mr Daryl Whitfort 
Mr Hector Gaston 
Mr Kelvin Walsh 
Ms Kylie Ezzy 
 

 
Chief Executive Officer 
Director Sustainable Infrastructure and Services  
Director Corporate Services 
Acting Director Community Services 
Director Planning and Development 
Director Communications, Engagement and 
Advocacy 
 

 
 ACKNOWLEDGEMENT OF THE TRADITIONAL CUSTODIANS OF THIS LAND 
 

"I would like to acknowledge that we are meeting on Gunung-Willam-Balluk land. The Gunung-
Willam-Balluk of the Wurundjeri are the first and original people of this land. I would like to pay my 
respects to their Elders, past and present, and the Elders from other communities who may be 
here today."  
 
 

ORDER OF BUSINESS 
 
1. PRAYER 

 
Almighty God, we humbly beseech Thee to vouchsafe Thy blessing upon this Council.  Direct 
and prosper its deliberations to the advancement of Thy glory and the true welfare of the 
people of the Hume City. 

Amen 

2. APOLOGIES   

 

3. DISCLOSURE OF INTEREST 

Councillors' attention is drawn to the provisions of the Local Government Act 1989 in relation 
to the disclosure of conflicts of interests. Councillors are required to disclose any conflict of 
interest immediately before consideration or discussion of the relevant item.  Councillors are 
then required to leave the Chamber during discussion and not vote on the relevant item.  
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4. OFFICER’S REPORTS 

The Mayor will ask the Councillors and gallery at the commencement of this section, which 
reports they wish to speak to. These reports will then be discussed in the order they appear 
on the notice paper.  Reports not called will be dealt with in a block resolution at the end. 
 
Item No Title Page 

CULTURE AND COMMUNITY 

CC056 Sports Aid Grants - August 2017 ...................................................................... 4  

SUSTAINABILITY AND ENVIRONMENT 

SU235 10 Ballymena Street, Greenvale - The development of three double 
storey dwellings ................................................................................................ 9 

SU236 1 Greenacre Grove, Gladstone Park- Development of three double 
storey dwellings. ............................................................................................. 31 

SU237 2-4 Emma Court, Sunbury- Use and Development of land for the 
purposes of a Childcare Centre, Variation to Restrictive covenant 
AG9048834K to allow a building other than a dwelling and fencing to 
the front boundary and the ending of a Section 173 Agreement ................. 48 

SU238 320 Bulla-Diggers Rest Road, Diggers Rest - Buildings and works 
associated with the construction of a Telecommunications Facility. .......... 66 

SU239 1350 Pascoe Vale Road, Coolaroo - Amendment to Planning Permit 
P14924.03 to change the preamble to remove reference to a Car Wash 
and allow the use and development of a Convenience Restaurant, 
including various modifications to the conditions of the permit. ................ 86 

SU240 27 Gordon Street Tullamarine- development of three double storey 
dwellings and one single storey dwelling .................................................... 107 

SU241 23 Gordon Street, Tullamarine - Construction of three double storey 
dwellings and one single storey dwelling .................................................... 122 

SU242 Statutory Planning Monthly Report August 2017 ........................................ 140 
SU243 Panel Submission on the Sunbury South and Lancefield Road 

Precinct Structure Plans ............................................................................... 153  

GOVERNANCE AND ENGAGEMENT 

GE218 Policy Reviews - Place Names and Proposals for Memorialisation 
Within the Municipality of Hume  .................................................................. 163 

GE219 Infringement Management Policy Review  ................................................... 183 
GE220 Review of Council Policy Register ............................................................... 201 
GE221 S163 Agreement - Building Act 1993 3 Glenmore Place Greenvale ........... 279 
GE222 S163 Agreement - Building Act 1993 6 Maple Court Campbellfield ........... 281 
GE223 ANZAC Centenary Event - Broadmeadows Town Park ............................... 283 
GE224 Correspondence received from or sent to Government Ministers or 

Members of Parliament - July 2017 .............................................................. 286     
 
 

5. CONFIDENTIAL MATTERS 

The Meeting may be closed to members of the public to consider confidential matters. 
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RECOMMENDATION: 

THAT the Council close the meeting to the public pursuant to Section 89(2) (sub 
sections as listed), of the Local Government Act 1989 to consider the following items, 
which are confidential for the reasons indicated: 

Report No. Title Reason for Confidential 

COSU072 Construction and Redevelopment Works 
to the Broadmeadows Town Hall 

(d) contractual matters 

COCC020 Road Reconstruction of Garner Parade, 
Dallas 

(d) contractual matters 

COGE151 Capital Works Program Update (d) contractual matters 

COGE152 Rates Report (b) the personal hardship of any 
resident or ratepayer 

COGE153 Precinct Development Contribution Plan 
– Property Report 

(e) proposed developments 

COGE154 Designation of Information provided at 
Strategy and Policy Briefings as 
confidential information 

(h) any other matter which the 
Council or special committee 
considers would prejudice the 
Council or any person 

 

 
 
 

6 CLOSURE OF MEETING 

 
 
DOMENIC ISOLA 
CHIEF EXECUTIVE OFFICER 
 
24/08/2017 
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REPORT NO: CC056 

REPORT TITLE: Sports Aid Grants - August 2017 

SOURCE: Bruce Fordham, Manager Leisure Centres and Sports 

DIVISION: Corporate Services 

FILE NO: HCC07/110 

POLICY: - 

STRATEGIC OBJECTIVE: 2.1 Foster a community which is active and healthy. 

ATTACHMENTS:  1.  Application Guidelines - Attachment 1 
2.  2017/18 Recommended Applicants - Attachment 2       

 

1. SUMMARY OF REPORT: 

It is proposed that Council award four individual Hume City Council Sports Aid Grants to the 
recipients listed in this report.  It is proposed that a presentation of the Sports Aid Grants will 
be made at the Council meeting to be held on 11 September 2017. 

 

2. RECOMMENDATION: 

That Council award the following individuals a Hume City Council Sports Aid Grant: 
Name Sport Travel Category Amount 

Markis Atoa  Rugby League State Representation 
with Interstate Travel 

$400.00 

Tuilepogai Ieremia Rugby League State Representation 
with Interstate Travel 

$400.00 

Alexander Mercier Lacrosse State Representation 
with Interstate Travel 

$400.00 

Dean Ieremia Rugby League State Representation 
with Interstate Travel  

$400.00 

 

 

3. LEGISLATIVE POWERS: 

Not applicable to this report. 

4. FINANCIAL IMPLICATIONS: 

4.1 The funding of $1,600.00 for the Sports Aid Grants – August is allocated from the 
2017/18 Leisure Centres and Sport Department recurrent operating budget.  

4.2 A total of $20,500 has been allocated to the 2017/18 Sports Aid Grants program. The 
proposed grants fall within the budget allocated for this program. 

5. ENVIRONMENTAL SUSTAINABILITY CONSIDERATIONS: 

There are no considerations that impact on the environmental sustainability as a result of this 
report.  

6. CLIMATE CHANGE ADAPTATION CONSIDERATIONS: 

There are no considerations that impact on climate change adaption as a result of this report. 

7. CHARTER OF HUMAN RIGHTS APPLICATION: 

There are no considerations that impact on Human Rights as a result of this report. 

8. COMMUNITY CONSULTATION: 

The Sports Aid Grants are advertised on Council’s Website and also through information 
provided to sports clubs across the City. An information brochure advertising the program 
was sent to all sporting clubs and schools in Hume.  
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9. DISCUSSION: 

9.1 All applicants approved for a Sports Aid Grants met eligibility criteria as detailed in the 
Sports Aid Grant Program Application Guidelines (Attachment 1). 

9.2 Ineligible Application: 

9.2.1 One application was deemed ineligible for a Sports Aid Grant: 

Name Sport Travel Category Event 

Brandon Pritchard Rugby League National Representation 
with International Travel 

CAS Championships 
U/18 

 
9.2.2 The applicant applied for a ‘National Representation with International Travel’ 

Sports Aid Grant but is ineligible for this category as the event is being held 
interstate. 

9.2.3 As the applicant received a 2016 Sports Aid Grant in the ‘State 
Representation with Interstate Travel’ category he is ineligible for further 
funding in this category under section 4 of the application guidelines ‘Athletes 
will be funded by Council only once in each category’. 

 

10. CONCLUSION: 

It is proposed that the Sports Aid Grants will be presented to recipients at the beginning of 
the Council Meeting scheduled for Monday 11 September 2017. 
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REPORT NO: SU235 

REPORT TITLE: 10 Ballymena Street, Greenvale - The development of 
three double storey dwellings 

SOURCE: Jonathan  Siotas, Town Planner  

DIVISION: Planning and Development 

FILE NO: P20231 

POLICY: Hume Planning Scheme 

STRATEGIC OBJECTIVE: 4.1 Facilitate appropriate urban development while 
protecting and enhancing the City’s environment, natural 
heritage and rural spaces. 

ATTACHMENTS:  1.  Locality Map 
2.  Aerial Map 
3.  Proposed Ground Floor, First Floor, and Elevation 

Plans, Shadow Diagrams and Streetscape Elevation 
Plan.       

 

Application No: P20231 

Proposal: The development of three double storey dwellings 

Location: 10 Ballymena Street, Greenvale 

Zoning: General Residential Zone 1 

Applicant: ARG Planning 

Date Received: 6th January 2017 
 

1. SUMMARY OF REPORT: 

Planning approval is sought for the development of three double storey dwellings at 10 
Ballymena Street, Greenvale. The application was advertised and seven objections have 
been received. The application has been assessed against the objectives and standards of 
Clause 55 of the Hume Planning Scheme including consideration of the issues raised in the 
objections.  On balance, the proposal is considered to be acceptable and it is recommended 
that a Notice of Decision to grant a planning permit be issued subject to conditions. 

 

2. RECOMMENDATION: 

That Council, having considered the application on its merits and the objections 
received, resolves to issue a Notice of Decision to Grant a Planning Permit for the 
development of three double storey dwellings at 10 Ballymena Street, Greenvale 
subject to the following conditions: 
 

1. Before the development permitted by this permit commences, amended plans to 
the satisfaction of the responsible authority must be submitted to and  approved 
by the responsible authority. When approved, the plans will be endorsed and will 
then form part of the permit. The plans must be generally in accordance with the 
plans dated 31 March 2017 (Rev E) but modified to show: 

a) Deletion of sitting area on the first floor of dwelling 2. 
b) Increase the southern setback of the bathroom of dwelling 2 to 1.6 metres 

and position the said dwellings bedroom 2 entry door further north.  
c) Bedroom 1 of dwelling 3 to be recessed along its west elevation a minimum 

of 500mm without reducing any other setback. 
d) The provision of an indented concrete parking bay consistent with Council 

standard drawing SD207 or SD207a with the cost to be paid by the land 
owner/developer of 10 Ballymena Crescent, Greenvale.  
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2. The development shown on the endorsed plans must not be altered without the 
prior written consent of the responsible authority. 

 

3. The external materials, finishes and paint colours of the approved building must 
be to be to the satisfaction of the responsible authority. 

 

4. Except with the prior written consent of the responsible authority, no service 
equipment or architectural features other than those shown on the endorsed 
plans are permitted above the roof level of the buildings. 

 

5. The landscape area(s) shown on the endorsed plan(s) must be planted and 
maintained to the satisfaction of the responsible authority and once landscaped 
must not be used for any other purpose. Maintenance must include the removal 
of weeds and the replacement of any dead plants in accordance with the 
endorsed landscape planting schedule. 

 

6. Before the use starts or the development is occupied (whichever occurs first), 
the areas set aside for the parking of vehicles together with the aisles and 
access lanes as shown on the endorsed plans must be: 

 

(a) constructed; 
(b) surfaced with a durable all-weather seal; 
(c) drained to the nominated point of discharged; 
(d) line-marked to indicate each car space and access lanes; 
(e) marked to show the direction of traffic along access lanes and driveways; 

and 
(f) provided with concrete kerbs or other barriers to prevent direct vehicle 

access to an adjoining road other than by a vehicle crossing,  

all to the satisfaction of the responsible authority. 
 

  The areas must be maintained in a useable condition to the satisfaction of the 
 responsible authority. 
 

7. Car spaces, access lanes and driveways shown on the endorsed plan must be 
kept available for these purposes at all times to the satisfaction of the 
responsible authority. 

 

8. Before the development is occupied, vehicle access to and from the land from 
any roadway or service lane must be by way of a vehicle crossing constructed in 
accordance with Council's Vehicle Crossing Specifications to suit the proposed 
driveway(s) and the vehicles that will use the crossing(s).  After obtaining a road 
opening permit from Council, the location, design and construction of the 
vehicle crossing(s) must be approved by the responsible authority. 

 

9. Any services within the road reserve requiring relocation must be approved by 
the relevant service authority and carried out and completed to the satisfaction 
of the responsible authority. 

 

10. No vehicles are to park behind the garages of dwellings 1, 2 and 3. These areas 
are turning areas therefore no parking is permitted. 

 

11. The maximum gradient of a domestic driveway shall be 1 in 4 (25%) for a 
maximum length of 20 metres or less and 1 in 5 (20%) for a length greater than 20 
meters as per AS2890.1:2004 cl2.6  

 

12. Before the development is occupied or by such later date as is approved by the 
responsible authority in writing, the landscaping works shown on the endorsed 
plans must be carried out and completed to the satisfaction of the responsible 
authority. 

 

13. Before the development starts, a landscape plan to the satisfaction of the 
responsible authority must be submitted to and approved by the responsible 
authority.  When approved, the landscape plan will be endorsed and will then 
form part of the permit. The plan must be prepared by a suitably  qualified person 
drawn to scale with dimensions and three copies must be provided. The 
landscaping plan must show: 



REPORTS – SUSTAINABILITY AND ENVIRONMENT 
28 AUGUST 2017 ORDINARY COUNCIL (TOWN PLANNING) 

REPORT NO: SU235 (cont.) 

Hume City Council Page 11 

a. a survey (including botanical names) of all existing vegetation to be retained 
and/or removed; 

b. buildings and trees (including botanical names) on neighbouring properties 
within three metres of the boundary; 

c. details of surface finishes of pathways and driveways; 
d. a planting schedule of all proposed trees, shrubs and ground covers, 

including botanical names, common names, pot sizes, sizes at maturity and 
quantities of each plant; 

e. landscaping and planting within all open areas; 
f. One large canopy tree (minimum two metres tall when planted) and 

understorey landscaping in the site frontage. 
g. a tree protection zone and structural root zone for each tree to be retained; 

and 
h. the location and details of root control barriers;  

 

14. Stormwater from all paved area must be drained to underground stormwater 
system. 

 

15. Any cut or fill must not interfere with the natural overland stormwater flow. 
 

16. No polluted and / or sediment laden runoff is to be discharged directly or 
indirectly into Council's drains or watercourses during construction. 

 

17. This permit will expire if one of the following circumstances applies: 

• the development is not started within three years of the date of this permit; 
or  

• the development is not completed within six years of the date of this permit.   

The responsible authority may extend the periods referred to if a request is made in 
writing: 

• before or within six months after the permit expiry date, where the 
development allowed by the permit has not yet started; or 

• within 12 months after the permit expiry date, where the development 
allowed by the permit has lawfully started before the permit expires. 

 

NOTE: 
 

If a request for an extension of commencement/completion dates is made out of time 
allowed, the responsible authority cannot consider the request and the permit holder 
will not be able to apply to VCAT for a review of the matter. 
 

Permit Notes: 
 

• An application for a ‘Consent to Dig in the Road Reserve’ permit for a vehicle 
crossing  is to be submitted to Council for approval.  A copy of the Council 
endorsed plan  showing all vehicle crossing details is to be attached to the 
application. Any service relocations are to the approval of the Service Authority 
and at the owners cost. 
 

• A drainage investigation is required for this development (fees apply). Plans to be 
submitted to Council’s Civil Design section for assessment. This will determine if 
on-site detention system, upgrading of Council’s existing drainage pipes or new 
drainage pipes are required for the owners/developers. 

 

• Following the drainage investigation, internal drainage plans to be submitted to 
Council Civil Design section for approval.  

 

• An application for a ‘Consent to Dig in the Road Reserve’ permit for intended 
parking is to be submitted to the Council for approval.  

 

• Where the difference in grade is between two section of ramp or floor is greater 
than 1:8 (12.55) for a summit grade change, or greater than 1:6.7 (15%) for a sag 
grade change, the ramp must include a transition section of at least 2 metres to 
prevent vehicles scraping or bottoming.  
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• An application for Legal Point of Stormwater discharge is required to be obtained 
approval for the connection to the legal point of discharge.   

 

• Prior to the commencement of any works within the road reserve or, an 
application for ‘Consent to work within a Hume City Council Road Reserve’ is 
required to be submitted to Council. 

 

3. PROPOSAL: 

The proposal is for the development of three double storey dwellings as follows: 

• Dwelling 1 will front Ballymena Street with a front setback of 5.5 metres. Dwellings 2 and 
3 will be located behind dwelling 1. The front entrance for dwelling 1 will be orientated 
towards Ballymena Street and accessed by a footpath. The entrances for dwellings 2 and 
3 will be orientated towards the driveway.  

• Dwelling 1 will contain three bedrooms (master with ensuite and walk in robes), open 
plan living area with a ground floor footprint of 91.2sqm and first floor footprint of 
59.4sqm.  

• Dwelling 2 will contain 2 bedrooms, first floor sitting area, open plan living with a ground 
floor footprint of 75.5sqm and first floor footprint of 47sqm.  

• Dwelling 3 will contain 2 bedrooms (both with walk in robes), open plan living area with a 
ground floor footprint of 80.7sqm and first floor footprint of 40.3sqm.  

• Vehicular access to all three dwellings will be from the new driveway which is accessed 
from the existing crossover in the north-west corner of the frontage.  

• The secluded private open space areas for dwellings 1 and 2 will be located on the east 
side of the dwellings and will be 32.2sqm and 40.2sqm in size respectively. The secluded 
private open space for dwelling 3 will be located on the east side of the dwelling wrapping 
around to the rear of the dwelling and will be 104.4sqm in area.  

• The proposed would possess a modern contemporary design response consistent with 
the streetscape of Ballymena Street. A mixture of materials will be used with the ground 
floor constructed from face brickwork and the first floor finished in render.  

• Due to the slope of the land, the areas around the eastern and southern boundaries will 
be stepped up with a 1.15 metre high retaining wall.  

• The requirements of Clause 32.08-4 of the Hume Planning Scheme do not apply to this 
application as amendment VC110 came into effect after this application was lodged. 

• The following table provides a summary of the proposed development 

Site Area 702sqm 

Dwelling Density 1:234sqm 

Site Coverage 36.4% 

Permeability 41.7% 

Garden Area 42.4% 

 

4. SITE AND SURROUNDS: 

4.1 The subject site is located on the southern side of Ballymena Street, Greenvale. The 
site is located within a predominate residential area of Greenvale with Yuroke Creek 
Reserve located approximately 90 metres to the west and Meadow Heights located 
300 metres to the east. 

4.2 The site has a street frontage of 21.77 metres, rear boundary of 20.5 metres, east 
boundary of 30.56 metres and west boundary of 37.88 metres. The site has a total area 
of 702sqm and slopes from the east to the west.  
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4.3 The allotments within the locality are generous in size and vary in shape.  

4.4 The subject site is vacant and has an existing vehicle crossover at north-west corner of 
the street frontage.  

4.5 The surrounding area is an established residential neighbourhood predominantly 
characterized by a mixture of single and double storey dwellings. There is a small 
number of multi-unit developments within the broader locality. Due to the size of the 
lots, dwellings generally have relatively large building footprints with gardens located at 
the rear.  

4.6 The dwelling to the east of the site at number 12 Ballymena Street is a double storey 
rendered dwelling with extensive site coverage. The dwelling to the west at number 8 
Ballymena Street is a single storey dwelling. It has a conventional layout with its private 
open space located to the rear.  

Restrictions on Title 
 

4.7  No restrictive covenants are recorded on the title.  
 

Planning History 
 

4.8 Planning application P18238 for the development of three double storey dwellings was 
refused by Council and the refusal was subsequently upheld by VCAT. The main 
concerns raised by the tribunal is as follows: 

a) Three single fronted dwellings with a substantial amount of the frontage taken up 
by crossovers, driveways and footpaths was not consistent with the streetscape 
character.  

b) Due to the large amount of hard stand areas, there is little opportunity for 
landscaping.  

c) The orientation of the dwellings and location of habitable room windows in relation 
to solar and daylight access was unreasonable.  

d) Due to the slope of the land, the decks on the ground floor would result in 
overlooking to adjoining dwellings.  
 

4.9 It is considered that the current proposal has sufficiently addressed the above concerns 
that formed the basis of VCAT refusing to grant planning permission and is materially 
different from the previous proposal. The improvements are as follows: 

a) The proposal is no longer three single fronted dwellings all with street frontages to 
Ballymena Street. The revised proposal will now only have one dwelling fronting 
the street with the remaining two located to its rear. There is no longer any 
garages fronting the street.  

b) The existing driveway will provide vehicular access via a shared driveway to all 
three dwellings and all garages are located behind dwelling 1.  

c) Significant reduction to hard stand areas within the frontage and side areas which 
has increased the amount of landscaping opportunities over the whole site. This is 
due to the generous front, side and rear setbacks of the proposal from the 
boundaries. 

d) Layout of dwellings 2 and 3 are such that their living areas face out to generous 
north facing private open space areas.  

e) There will be no balconies or raised platforms to the rear of each dwelling to 
cause overlooking to adjoining properties.  

 
5. PLANNING CONTROLS: 

5.1 The following policies and provisions of the Hume Planning Scheme (“the Scheme”) 
are relevant in the consideration of the application: 
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State Policies: Clause 15.01-1: Urban Design 
Clause 15.01-2: Urban Design Principles 
Clause 15.01-5: Cultural Identity and Neighbourhood Character 
Clause 15-02-1: Energy and Resource Efficiency 
Clause 16.01-1: Integrated Housing 
Clause 16.01-2: Location of Residential Development 
Clause 16.01-4: Housing Diversity 
Clause 16.01-5: Housing Affordability 

Municipal Strategies: Clause 21.02-1: Housing 
Clause 21.02-2: Health and Safety 
Clause 21.06-8: Local Areas (Sunbury) 
Clause 21.08: Particular Uses and Development 
 
 

Local Policies: None Relevant  

Zones: Clause 32.08: General Residential Zone (Schedule 1) 

Overlays: Nil 

Particular 
Provisions: 

Clause 52.06: Car Parking 
Clause 55: Two or more dwellings on a lot 

General Provisions: Clause 65.01: Approval of an Application or Plan 

 

5.2 It is State policy to create urban environments that are safe, functional and provide 
good quality environments with a sense of place and cultural identity, and to achieve 
urban design outcomes that contribute positively to the local urban character. 

5.3 It is also policy that new housing is designed to respond to the community needs by 
providing affordable higher density housing developments which are strategically 
located close to transport corridors and activity centres. 

5.4 In relation to Housing, Clause 21.02-1 seeks: 

• “To provide access to a range and quality of housing opportunities that meet the 
varied needs of existing and future residents”; and 

 

• “To deliver urban growth that is cost effective, orderly and achieves the greatest 
social benefits to the community, without diminishing the unique character and 
identity of the City”. 

 

5.5 The Local Areas policy at Clause 21.06-5 shows that the site forms part of the 
Greenvale, Attwood and Westmeadows Neighbourhood. Strategies for the location of 
new development include “contain new urban residential development to existing and 
future urban residential designated areas shown on the Greenvale, Attwood and 
Westmeadows Structure Plan” and.. “ensure that new urban residential development 
maintains and enhances the character of the area”. 

5.6 As the subject site is outside the prescribed neighbourhood character found within 
Clause 22.14 of the Hume Planning Scheme, there are no identified existing or 
preferred character requirements for this area (and associated design criteria) identified 
in the Hume Planning Scheme.   

  Aboriginal Cultural Heritage 

5.7 The site is located within an area of cultural heritage sensitivity as described in the 
Aboriginal Heritage Regulations 2007. Pursuant to section 8A(b) the construction of 
three or more dwellings is an exempt activity if the site is less than 0.11 hectares. The 
site is less than 0.11 hectares therefore the proposal is an exempt activity.  
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Major Electricity Transmission Line 

5.8 The site is not located within 60 metres of a major electricity transmission line. 

Planning Permit Trigger/s 

5.9 The permit trigger in this instance is Clause 32.08-6 of the Hume Planning Scheme 
which relates to buildings and works associated with the construction of two or more 
dwellings on land located within a General Residential Zone 
 

6. REFERRALS: 

6.1 The application was not required to be referred to any statutory authorities under 
Section 55 of the Planning and Environment Act 1987 (“the Act”). 

6.2 The application was referred for comment to the Council’s Assets Department and no 
objections were raised subject to conditions and notes being placed on any planning 
permit granted.  

 

7. ADVERTISING: 

7.1 The application was advertised under Section 52 of the Planning and Environment Act 
by way of letters to adjoining land owners and occupiers and one notice board was 
erected on the site for a period of 14 days. A total of seven objections were received in 
response.  The grounds of objection can be summarised as follows: 

• Out of character; 
• Impact on car parking; 
• Increase in noise; 
• Loss of property value; 
• Future occupiers of dwellings likely younger residents; 
• No active frontage, dominated by garage doors; 
• Minimal sized back gardens; 
• Minimal landscaping provided;  
• Impact on the amenity of the area; 
• Loss of daylight and fresh air; 
• Failure to comply with standard B1, B5, B6, B13, B19 and B29 of Clause 55 of 

the Hume Planning Scheme.  
 

8. OBJECTIONS: 

A response to the objections is provided below: 

8.1 Out of Character; 

The existing character of the area is a mixture of single storey and double storey 
dwellings with many properties having large dwellings with high site coverage.  It is 
considered that the proposed two storey scale with adequate boundary setbacks for 
landscaping, particularly within the street setback, will ensure the development will sit 
comfortably within the residential context of Ballymena Street. Neighbourhood 
character is discussed in more detail in Section 9 below. 

8.2 Impact on Car Parking 

Pursuant to Clause 52.06 of the Hume Planning Scheme, each two bedroom dwelling 
requires one car space and each three bedroom dwelling requires two car spaces. The 
application proposes four on site car spaces which is consistent with the requirements 
of the Hume Planning Scheme. No visitor parking is required for the proposed 
development. 

8.3 Increase in Noise 

It is considered that any additional noise caused by the new dwellings will be domestic 
in scale and will not result in unreasonable amenity outcomes to the neighbouring 
properties. 



REPORTS – SUSTAINABILITY AND ENVIRONMENT 
28 AUGUST 2017 ORDINARY COUNCIL (TOWN PLANNING) 

REPORT NO: SU235 (cont.) 

Hume City Council Page 16 

8.4 Loss of Property Value 

  This is not a material planning consideration and is therefore not considered relevant to 
this assessment. 

8.5 Future occupants of dwellings likely to be younger residents 

This is not a material planning consideration and is therefore not considered relevant to 
this assessment.  

8.6 No active frontage, is dominated by garage doors 

Dwelling 1 which is the only dwelling with a street frontage, has its garage set to its rear 
so there would be no garages directly visible from Ballymena Street.  

8.7 Minimal sized back gardens.  

All private open space areas of each dwelling meet the minimum requirements of 
private open space outlined in Clause 55 of the Hume Planning Scheme.  
 

8.8 Minimal landscaping provided 

The front setback of dwelling 1 would have two canopy trees and the separation 
between the east elevation of the buildings and the eastern boundary allow for 
adequate landscaping opportunities.  

8.9 Impact on the areas amenity 

The setbacks provided between the proposal and neighbouring private open space and 
habitable room windows are considered to be generous ensuring there will not be any 
unreasonable impact to neighbouring properties.  

8.10 Loss of daylight and fresh air 

The generous setbacks provided between the proposal and neighbouring habitable 
room windows and open space areas will not result in an adverse impact to 
neighbouring properties.  

8.11 Failure to comply with standard B1, B5, B6, B13, B19 and B29 of Clause 55 of the 
Hume Planning Scheme  

The proposal is considered to comply with the above standards and will be discussed 
in detail within section 9 below. 
 

9. ASSESSMENT: 

9.1 A detailed discussion of the proposal against the particular requirements of Clause 
52.06 and 55 is provided below. In short, the proposal achieves compliance with the 
relevant objectives of these clauses of the Hume Planning Scheme. 

9.2 It is noted that the application was lodged prior to 27 March 2017, after the gazettal 
date of Amendment VC110 and it is therefore exempt from the new Garden Area and 
related design requirements. That being said, the proposal is consistent with the 
requirements of the above Planning Scheme amendment by restricting the height of 
the dwellings to be no greater than 11 metres and storey in height along with providing 
a minimum of 35% of the site area as Garden Space. 

Clause 52.06 – Car Parking 

9.3 Dwelling 1 will have three bedrooms and is provided with two car spaces. Dwellings 2 
and 3 are two bedrooms and are each provided with a single car garage. The number 
of car spaces and their design response meets the requirements of the Clause 52.06 of 
the Hume Planning Scheme.  
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9.4 In terms of access, Council’s Assets Department have raised no concerns with regard 
to the new crossovers. The design standards of Clause 52.06 relating to vehicle 
access, gradients, urban design, safety and landscaping are generally met. 

Clause 55.02 – Neighbourhood Character and Infrastructure (Standards B1 to B5) 

9.5 The immediate area is characterised by a mixture of single-storey dwellings and double 
storey dwellings. Within Ballymena Street there are no other medium density 
developments, however, in the wider locality there are a small number of medium 
density development. The predominated existing setting is of a low-scale residential 
density of single dwellings on lots. 

9.6 The proposed two-storey height is of a form and scale that is consistent with the 
residential setting and an outcome that is contemplated under the General Residential 
Zone, which has the stated purpose toN. “provide a diversity of housing types and 
moderate housing growth in locations offering good access to services and transport”. 

9.7 As the site is outside the residential neighbourhood character precincts described in 
Clause 22.14 of the Hume Planning Scheme greater flexibility is afforded to the site in 
terms of the development outcome that can be achieved. Whilst the area could be 
described as being ‘low scale’, it does not imply that future development must single 
storey. The location of the site within the current urban residential area Greenvale, and 
its proximity to services, as well as its corner location, suggests that it is entirely 
suitable for redevelopment.  The provision of two double storey dwellings is entirely 
acceptable in this context. 

9.8 Turning to the more specific design details, the first floor of all three dwellings are 
recessed from the ground floor providing a clear break in the bulk and mass making the 
upper floor more subservient. The mixture of materials between the ground and first 
floor along with the recessed elevations provide a suitable design outcome.    

9.9 All three dwellings are attached at the ground floor and clear separation is provided first 
floor between each dwelling along with hipped roofs.   

9.10 The overall outcome is a moderated built form in terms of its scale, height and form. 
The use brick and render will also assist to integrate the development within the local 
streetscape. 

9.11 Further softening of the development is achieved through the provision of canopy tree 
planting within the front setback.   

9.12 Council generally resists two storey developments at the rear of properties so to protect 
the open character which is generally found within established residential areas. 
Notwithstanding this, due to the larger footprints of dwellings in this locality; especially 
at number 12 Ballymena Street where the two storey dwelling is set approximately 1.1 
metres from the rear boundary, it is not considered sustainable to withhold permission 
for dwelling 3 being two storey. The design response of dwelling 3 allows for generous 
setbacks from the side and rear boundaries with 4 metres at the ground floor and 5.4 
metres at the first floor from the east boundary and 4 metres at the ground floor and 5 
metres at the first floor from the rear boundary. These distances from the boundaries 
and recession of the first floor from the ground floor ensure that the additional bulk and 
mass introduced at the first floor would be acceptably subservient and would not 
appear unreasonably incongruous within this setting. Furthermore the two storey form 
of dwelling 3 aligns with the two storey form at 12 Ballymena Street.  

9.13 However, to further reduce the bulk and form of dwellings 2 and 3 at the first floor 
conditions will be placed on any permit granted reducing the first floor footprints of 
those dwellings and to also increase the separation between the two at the first floor.     

9.14 It is considered that the proposed development is suitable within the context of the site, 
as well as the built form character of the area subject to the inclusion of the 
abovementioned amendments. 
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9.15 Dwelling 1 would have an active interface with Ballymena Street.  Dwellings 2 and 3 
would be active through the provision of front entry porches and windows oriented into 
the common area providing passive surveillance to that area. 

Clause 55.03 – Site Layout and Building Massing (Standards B6 to B15) 

9.16 Dwelling 1 would be setback 5.5 metres from Ballymena Street. The required setback 
is 5.4 metres therefore the proposal complies with Standard B6.     

9.17 The new dwellings would have a maximum building height of approximately 7.9 metres, 
which is under the maximum height requirement of 9 metres pursuant to Standard B7.   

9.18 Proposed site coverage and permeability satisfy Standards B8 and B9, with 36.4% and 
41.7% respectively. 

9.19 Due to the orientation of the land some windows in the development achieve north 
orientation while others achieve an east-west orientation which is considered 
satisfactory. It is also noted that a number of first floor bedrooms achieve northern 
orientation.  

9.20 Dwelling 1 would be provided with an identifiable entry and front porch which is 
accessed directly from Ballymena Street.  Dwellings 2 and 3 each also a have clearly 
definable entry and porch directly accessible from the shared driveway.  Windows are 
orientated to have an outlook over the street or common property areas.  The layout 
therefore provides for the safety and security of residents in accordance with the 
requirements of Standard B12. 

9.21 There is adequate opportunity for planting within each of the areas set aside for private 
recreation. Similarly, the front setback of dwelling 1 will ensure that suitable 
landscaping opportunities are available within the site.  

9.22 Vehicle access is generally safe, manageable, and convenient, in accordance with 
Standard B14.  Access and parking has largely been discussed in relation to Clause 
52.06 – Car Parking above.   

9.23 Vehicle parking for the dwellings is appropriately located, and convenient.   
 

Clause 55.04 – Amenity Impacts (Standards B17 to B24) 

9.24 All walls are set back in accordance with Standard B17.   

9.25 No walls in this development would be built on or within 150mm of any boundary.  

9.26 The proposal allows for adequate separation of the proposed built form in relation to all 
existing windows on neighbouring properties, with the required light courts provided. 

9.27 There are no existing north facing habitable room windows within 3 metres of a 
boundary. The north facing windows of the dwelling at 5 Port Patrick Court are set over 
3 metres away from the shared rear boundary.  

9.28 The submitted shadow diagrams demonstrate that there will be no significant 
overshadowing to adjoining areas of secluded private open space. 

9.29 The side and rear boundary fencing is notated as ‘steel panel’ 1.8 metres in height 
which protects the privacy of adjoining residential properties. Although the land slopes 
and there are stepped areas these fences would prevent a loss of privacy to adjoining 
properties. 

9.30 All first floor windows that are within a 9 metre radius of neighbouring properties would 
have fixed obscure glazing to 1.7 metres to ensure that there will not be overlooking 
caused to neighbouring residential properties.  

9.31 There will be no internal views into secluded private open space within the 
development and Standard B23 is met. 

9.32 The proposal is unlikely to give rise to additional noise beyond what would normally be 
expected from residential properties. 



REPORTS – SUSTAINABILITY AND ENVIRONMENT 
28 AUGUST 2017 ORDINARY COUNCIL (TOWN PLANNING) 

REPORT NO: SU235 (cont.) 

Hume City Council Page 19 

Clause 55.05 – On-Site Amenity and Facilities (Standards B25 to B30) 

9.33 The dwelling entries are potentially accessible for people with limited mobility as 
minimal steps are required for entry and necessary upgrades could be accommodated 
in future should the need arise.   

9.34 All dwellings have clearly definable entries and front porches which are accessed with 
dwelling 1 accessed from Ballymena Street and dwellings 2 and 3 accessed from the 
shared internal driveway. 

9.35 All proposed habitable rooms are provided with windows that have the requisite 
dimensions clear to the sky.  The daylight provisions of Standard B27 are therefore 
met. 

9.36 The areas of secluded and private open space meet the minimum size and dimension 
requirements, and will be directly accessible from the internal living spaces.   

9.37 The areas of secluded private open of dwelling 1 has access to northern light and will 
receive reasonable solar access throughout the day. The distance between the 
northern wall and southern boundary of the secluded private open space for dwellings 
2 and 3 complies with the requirements of this standard to ensure suitable solar 
access. 

9.38 External storage has been provided in the form of a shed within the secluded private 
open space of each dwelling which complies with the storage requirements of Standard 
B30.   

Clause 55.06 – Detailed Design (Standards B31 to B34) 

9.39 The proposed design of the dwellings, including the proposed hipped roof profiles and 
the use of brick and render is considered suitable in the context of the existing and 
emerging character of the area.   

9.40 The first floors of all three dwellings would be recessed from the ground floors so there 
is a clear break in the built form and massing ensuring that no sheer walls are created. 
This also ensures that the first floors are suitably subservient to the ground floors. To 
further reduce first floor bulk and increase the distance between dwellings 2 and 3 
conditions will be placed on any planning permit reducing the first floor footprints of 
those dwellings.  

9.41 No front fences are proposed as part of the application. 

9.42 The proposed layout is unlikely to give rise to any future management problems should 
the land be subdivided in the future. 

9.43 The plans suitably demonstrate the location of bin storage and other ancillary facilities. 

 

10. CONCLUSION 

10.1 The development is considered to be a measured and site responsive design which is 
generally consistent with the existing streetscape character Ballymena Street.  

10.2 The design is generally well resolved with respect to the requirements of Clause 55 
(ResCode) of the Hume Planning Scheme and, subject to the conditions outlined in the 
officer’s recommendation, will provide a development outcome that will not adversely 
diminish the existing or ongoing amenity of the area.  

10.3 It is recommended that this application be approved. 
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REPORT NO: SU236 

REPORT TITLE: 1 Greenacre Grove, Gladstone Park- Development of 
three double storey dwellings. 

SOURCE: Jonathan  Siotas, Town Planner  

DIVISION: Planning and Development 

FILE NO: P20051 

POLICY: Hume Planning Scheme 

STRATEGIC OBJECTIVE: 4.1 Facilitate appropriate urban development while 
protecting and enhancing the City’s environment, natural 
heritage and rural spaces. 

ATTACHMENTS:  1.  Locality Map 
2.  Site Context, Ground Floor, First Floor and Elevation 

Plans, Shadow Diagram and Colour Schedule      
 

Application No: P20051 

Proposal: Development of three double storey dwellings.  

Location: 1 Greenacre Grove, Gladstone Park 

Zoning: General Residential Zone 1 

Applicant: Architectural Plans and Permits 

Date Received: 21st October 2016 

 

1. SUMMARY OF REPORT: 

Planning approval is sought for the development of three double storey dwellings at 1 
Greenacre Grove, Gladstone Park. The application was advertised and seven (7) objections 
have been received. The application has been assessed against the objectives and 
standards of Clause 55 of the Hume Planning Scheme including consideration of the issues 
raised in the objections.  On balance, the proposal is considered acceptable and it is 
recommended that a Notice of Decision to issue a permit be issued subject to conditions. 

 

2. RECOMMENDATION: 

That Council, having considered the application on its merits and the objections 
received, resolves to issue a Notice of Decision to Grant a Planning Permit for the 
development of three double storey dwellings at 1 Greenacre Grove, Gladstone Park 
subject to the following conditions: 

1. Before the development permitted by this permit commences, amended plans to 
the satisfaction of the responsible authority must be submitted to and  approved 
by the responsible authority. When approved, the plans will be endorsed and will 
then form part of the permit. The plans must be generally in accordance with the 
plans dated 17/3/17 TP1 to TP3 and TP7 but modified to show: 

a) The garage and study of dwelling 1 moved back an additional 1 metre from 
the street to increase the street setback on Greenacre Grove. 

b) The existing crossover removed with the kerb, channel and nature strip re-
instated.  

c) The side entry pit along Aylesbury Crescent street frontage where the 
crossover of dwelling 3 would be located is to be modified to be a heavy 
duty channel grated pit.  

d) Removal of the footpath from within the front setbacks of dwellings 2 and 3 
so that the front porches are accessed from the driveway in order to 
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maximise permeable surfaces. 
e) All first floor windows on the west elevation of dwellings 1, 2 and 3 to be 

obscure glazed and non-openable to 1.7 metres from the internal finished 
floor area in accordance with Standard B22 of Clause 55 of the Hume 
Planning Scheme.  

2. The development shown on the endorsed plans must not be altered without the 
prior written consent of the responsible authority. 

3. The external materials, finishes and paint colours of the approved building must 
be to be to the satisfaction of the responsible authority. 

4. All services, including water, electricity, gas, sewerage and telephone, must be 
located and installed underground to the satisfaction of the responsible 
authority. 

5. Except with the prior written consent of the responsible authority, no service 
equipment or architectural features other than those shown on the endorsed 
plans are permitted above the roof level of the buildings. 

6. The landscape area(s) shown on the endorsed plan(s) must be planted and 
maintained to the satisfaction of the responsible authority and once landscaped 
must not be used for any other purpose. Maintenance must include the removal 
of weeds and the replacement of any dead plants in accordance with the 
endorsed landscape planting schedule. 

7. Areas set aside for the parking of vehicles together with the aisles and access 
lanes must be properly formed to such levels that they can be utilised in 
accordance with the endorsed plan(s) and must be drained and provided with an 
all-weather seal coat.  The areas must be constructed, drained and provided and 
maintained in a continuously useable condition to the satisfaction of the 
responsible authority. 

  The areas must be maintained in a useable condition to the satisfaction of the 
 responsible authority. 

8. Car spaces, access lanes and driveways shown on the endorsed plan must be 
kept available for these purposes at all times to the satisfaction of the 
responsible authority. 

9. Before the development is occupied, vehicle access to and from the land from 
any roadway or service lane must be by way of a vehicle crossing constructed in 
accordance with Council's Vehicle Crossing Specifications to suit the proposed 
driveway(s) and the vehicles that will use the crossing(s).  After obtaining a road 
opening permit from Council, the location, design and construction of the 
vehicle crossing(s) must be approved by the responsible authority. 

10. Before the development starts, a landscape plan to the satisfaction of the 
responsible authority must be submitted to and approved by the responsible 
authority.  When approved, the landscape plan will be endorsed and will then 
form part of the permit. The plan must be prepared by a suitably  qualified person 
drawn to scale with dimensions and three copies must be provided. The 
landscaping plan must show: 

a. a survey (including botanical names) of all existing vegetation to be retained 
and/or removed; 

b. buildings and trees (including botanical names) on neighbouring properties 
within three metres of the boundary; 

c. details of surface finishes of pathways and driveways; 
d. a planting schedule of all proposed trees, shrubs and ground covers, 

including botanical names, common names, pot sizes, sizes at maturity and 
quantities of  each plant; 

e. landscaping and planting within all open areas; 
f. One large canopy tree (minimum two metres tall when planted) and 
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understorey landscaping in the site frontage. 
g. a tree protection zone and structural root zone for each tree to be retained; 

and 
h. the location and details of root control barriers;  

11. Stormwater from all paved area must be drained to underground stormwater 
system. 

12. Any cut or fill must not interfere with the natural overland stormwater flow. 

13. No polluted and / or sediment laden runoff is to be discharged directly or 
indirectly into Council's drains or watercourses during construction. 

14. Prior to the removal of any street trees, consent is required from Council’s Parks 
Department. All associated fees for the removal and replacement of trees must 
be paid by the owner/developer to Council. Street trees must only be removed by 
Council’s Parks Department after the associated fees have been paid.  

15. This permit will expire if one of the following circumstances applies: 

• the development is not started within three years of the date of this permit; or  
• the development is not completed within six years of the date of this permit.   

The responsible authority may extend the periods referred to if a request is made in 
writing: 

• before or within six months after the permit expiry date, where the development 
allowed by the permit has not yet started; or 

• within 12 months after the permit expiry date, where the development allowed by 
the permit has lawfully started before the permit expires. 

 

NOTE: 
 

If a request for an extension of commencement/completion dates is made out of the 
time allowed by condition 15, the responsible authority cannot consider the request 
and the permit holder will not be able to apply to VCAT for a review of the matter. 

Permit Notes: 

• An application for a ‘Consent to Dig in the Road Reserve’ permit for a vehicle 
crossing must be submitted to Council for approval.  A copy of the Council 
endorsed plan showing all vehicle crossing details must be attached to the 
application. Any service relocations must be carried out to the approval of the 
Service Authority and at the owners cost. 

• A drainage investigation is required for this development (fees apply). 
Stormwater plans must be submitted to Council’s Civil Design section for 
assessment. This will determine if an on-site detention system, upgrading of 
Council’s existing drainage pipes or new drainage pipes are required for the site. 

• Following the drainage investigation, internal drainage plans must be submitted 
to Council’s Civil Design Department for approval.  

• An application for a ‘Consent to Dig in the Road Reserve’ permit for a vehicle 
crossing must be submitted to Council for approval. A copy of the Council 
endorsed plan showing all vehicle crossing details must be attached to the 
application form.  

• An application for a Legal Point of Stormwater Discharge is required to be 
obtained from Council. 

• Approval is required from Council and other responsible authorities for the 
construction of the garage to be built on the easement. 

• Prior to the commencement of any works within the road reserve an application 
to work within a Hume City Council’s road reserve’ is required to be submitted to 
Council for approval.  
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• Any services within the road reserve requiring relocation must be approved by 
the relevant service authority and carried out and completed to the satisfaction of 
the responsible authority. 

 

3. PROPOSAL: 

It is proposed to develop three double storey dwellings as follows: 

• Dwelling 1 will front Greenacre Grove and be setback approximately 5.5 metres at the 
closest point and Aylesbury Crescent and increasing to a maximum setback of 8 metres. 
Dwellings 2 and 3 will front the side street (Aylesbury Crescent) and setback at least 3 
metres.  

• Dwelling 1 will contain 3 bedrooms, study and open plan living with a ground level 
footprint of 83.8sqm and first floor foot print of 71.12sqm.  

• Dwelling 2 will contain 2 bedrooms, open plan living area with a ground level footprint of 
63.19sqm and first floor footprint of 48.26sqm.  

• Dwelling 3 will contain 2 bedrooms, open plan living area with a ground level footprint of 
68.67sqm and first floor footprint of 52.54sqm. 

• Access to dwelling 1 is from a new 3 metre wide crossover on Greenacre Grove. Vehicle 
access to dwellings 2 and 3 will be achieved through two new 3 metre wide crossovers 
off Aylesbury Crescent.  

• The proposed dwellings provide a modern and contemporary design response consistent 
with emerging multi-unit sites within the broader neighbourhood. Each of the dwellings 
would be constructed from face brickwork and a mixture of woodgrain cladding and 
smooth render finishes. 

• The requirements of Clause 32.08-4 of the Hume Planning Scheme (Garden Area 
Requirement) do not apply to this application as amendment VC110 came into effect 
after this application was lodged. However it should be noted that if this requirement did 
apply then as shown in the below table it would comply with the minimum garden area 
requirement of 30%.  

• The following table provides a summary of the proposed development. 

Site Area 613.03sqm 

Dwelling Density 1:204.3sqm 

Site Coverage 50.09% 

Permeability 37.06% 

Garden Area 31.05% 

    
4. SITE AND SURROUNDS: 

4.1 The subject site is located on the southern junction of Greenacre Grove and Aylesbury 
Crescent. The site is located within a residential area generally bound by the 
Tullamarine Freeway to the south-west and South Circular Road to the north. The site 
is approximately 130 metres west of the School of the Good Sheperd and 
approximately 125 metres north of the Gladstone Park Tennis Club. The Gladstone 
Park Shopping Centre is approximately 430 metres north-west of the application site.  
 

4.2 The site has a frontage along Greenacre Grove of approxaimtely 5.7 metres before it 
curves into the junction and then has a frontage along Aylesbury Crescent of 21.03 
metres. The south-west boundary (abutting 3 Greenacre Grove) has a length of 35.57 
metres and the south east boundary (abutting 9 Aylesbury Crescent) has a length of 
23.21 metres. 
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4.3 The site is irregular in shape and is relatively level while containing a 1.83 metre wide 
easement along the south-east boundary. 

 

4.4 The site is currently occupied by a single storey brick dwelling with a hipped roof. 
Vehicle access is via a single width concrete crossover located on the Aylesbury 
Crescent frontage. 

  

4.5 There is one street tree on Aylesbury Crescent that will be required to be removed as a 
result of the new crossover for Dwelling 2. 

  

4.6 The surrounding area is an established residential neighbourhood predominantly 
characterised by single storey brick dwellings. There are a number of examples of 
multi-unit developments in proximity to the site. Dwellings typically have open 
landscaped front gardens with low front fencing, creating a moderately open 
streetscape character. 

 

4.7 The dwelling to the south-west of the subject site at 3 Greenacre Grove contains a  
single storey detached rendered dwelling with a hipped roof. To the south-east, at 
number 9 Aylesbury Crescent, is a single storey detached brick dwelling. 

  
Restrictions on Title 
 
4.8 No restrictive covenants are registered on the title.  
 
Planning History 
 

4.9 A review of Council records did not produce any previous planning permits pertaining 
to the subject land.  

 

5. PLANNING CONTROLS: 

5.1 The following policies and provisions of the Hume Planning Scheme (“the Scheme”) 
are relevant in the consideration of the application: 

 

State Policies: Clause 15.01-1: Urban Design 
Clause 15.01-2: Urban Design Principles 
Clause 15.01-5: Cultural Identity and Neighbourhood Character 
Clause 15-02-1: Energy and Resource Efficiency 
Clause 16.01-1: Integrated Housing 
Clause 16.01-2: Location of Residential Development 
Clause 16.01-4: Housing Diversity 
Clause 16.01-5: Housing Affordability 

Municipal 
Strategies: 

Clause 21.02-1: Housing 
Clause 21.02-2: Health and Safety 
Clause 21.06-8: Local Areas (Sunbury)  
Clause 21.08: Particular Uses and Development 

Local Policies: None Relevant  

Zones: Clause 32.08: General Residential Zone (Schedule 1) 

Overlays: Nil 

Particular 
Provisions: 

Clause 52.06: Car Parking 
Clause 55: Two or more dwellings on a lot 

General 
Provisions: 

Clause 65.01: Approval of an Application or Plan 

 
5.2 It is State policy to create urban environments that are safe, functional and provide 

good quality environments with a sense of place and cultural identity, and to achieve 
urban design outcomes that contribute positively to the local urban character. 
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5.3 It is also policy that new housing is designed to respond to the community needs by 
providing affordable higher density housing developments which are strategically 
located close to transport corridors and activity centres. 

5.4 In relation to Housing, Clause 21.02-1 of the Hume Planning Scheme seeks: 

• “To provide access to a range and quality of housing opportunities that meet the 
varied needs of existing and future residents”; and 

• “To deliver urban growth that is cost effective, orderly and achieves the greatest 
social benefits to the community, without diminishing the unique character and 
identity of the City”. 
 

5.5 As the subject site is outside the prescribed neighbourhood character found within 
Clause 22.14 of the Hume Planning Scheme, there are no identified existing or 
preferred character requirements for this area (and associated design criteria) identified 
in the Hume Planning Scheme.   

Aboriginal Cultural Heritage 

5.6 The subject site is not located within an area of cultural heritage sensitivity as 
described in the Aboriginal Heritage Regulations 2007.  

Major Electricity Transmission Line 

5.7 The subject site is not located within 60 metres of a major electricity transmission line. 

Planning Permit Trigger/s 

5.8 The permit trigger in this instance is Clause 32.08-6 of the Hume Planning Scheme 
which relates to buildings and works associated with the construction of two or more 
dwellings on land located within a General Residential Zone.  

6. REFERRALS: 

6.1 The application was not required to be referred to any statutory authorities under 
Section 55 of the Planning and Environment Act 1987 (“the Act”). 
 

6.2 Internal referrals were made to Council’s Assets and Parks Departments (due to the 
removal of the street tree), all of whom raised no objections subject to the inclusion of 
standard conditions.  

 

7. ADVERTISING: 

7.1 The application was advertised under Section 52 of the Planning and Environment Act 
by way of letters to adjoining land owners and occupiers and two (2) notice boards 
erected on the site for a period of 14 days.  A total of seven (7) objections were 
received in response.  The grounds of objection can be summarised as follows: 

 

• Out of character; 
• Overdevelopment; 
• Secluded Private Open Space (SPOS) area will not receive adequate light; 
• Traffic congestion and impact on car parking; 
• Overlooking; 

 

8. OBJECTIONS: 

A response to the objections is provided below. 
 

8.1 Overdevelopment 
 

 The site coverage is 50.09% and therefore complies with Standard B8 of Clause 55 of 
the Hume Planning Scheme which allows building site coverage of up to 60%.  The 
permeable surface area stands at 37.06% which is also well in excess of the 
acceptable 20% (Standard B9).  To compliment the development footprint all dwellings 
are provided with areas of private open space which exceed the requirements of 
Standard B28 of Clause 55 of the Hume Planning Scheme. The specifics noted above 
clearly demonstrate that the proposal is not an overdevelopment of the site and has 
made a considered effort in its compliance with relevant policies and its interpretation 
of the built form. 
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8.2 SPOS will not receive adequate light 
  

 Standard B29 of the Hume Planning Scheme prescribes the setback requirements of 
all new development in relation to south facing secluded private open space specifically 
the northern wall from the southern boundary. Pursuant to Standard B29 the required 
setback is 4.88 metres and due to the orientation of the site this requirement is easily 
achieved.  

 

8.3 Traffic congestion and impact on car parking 
  

 Council’s Assets Department did not raise concerns with regard to the potential traffic 
the proposal would create. Clause 52.06 of the Hume Planning Scheme requires each 
3 bedroom dwelling to be provided with 2 car spaces and each 2 bedroom dwelling to 
be provided with 1 car space. Dwelling 1 would be provided with a double car garage 
and space for a tandem car space within its accessway. Dwellings 2 and 3 would be 
provided with a single car garage with tandem car space within their respective 
accessways. The car parking provided goes above the requirements of Clause 52.06 of 
the Hume Planning Scheme. 

 

8.4 Overlooking 
 

With regard to overlooking, particularly from first floor windows, the issue will be 
addressed via permit conditions to ensure that appropriate measures are taken to 
ensure there is no overlooking caused pursuant to Standard B22. 
 

8.5 Out of character 
 

The existing character of the area is predominantly single storey dwellings of brick 
construction set within fairly open, moderately landscaped gardens interspersed with 
two storey dwellings.  It is considered that the proposed two storey scale with adequate 
boundary setbacks for landscaping, particularly within the street setbacks, will ensure 
the development would sit comfortably within the local residential context.  
Neighbourhood character is discussed in more detail in Section 9 below. 
 

9. ASSESSMENT: 

9.1 A detailed discussion of the proposal against the particular requirements of Clauses 
52.06 and 55 is provided below. In short, the proposal achieves compliance with the 
relevant objectives of the Hume Planning Scheme. 

9.2 It is noted that the application was lodged prior to 27 March 2017 being the gazettal 
date of Amendment VC110 and it is therefore exempt from the new Garden Area and 
related design requirements. That being said, the proposal is consistent with the 
requirements of the above Hume Planning Scheme amendment by restricting the 
height of the dwellings to be no greater than 11 metres and storey in height along with 
providing a minimum of 30% of the site area as Garden Space.  

Clause 52.06 – Car Parking 

9.3 Dwelling 1 will have 3 bedrooms and has been provided with 3 car spaces. Dwellings 2 
and 3 are two bedrooms and are each provided with a single car garage and tandem 
car space. The number of car spaces and their design response exceeds the 
requirements of Clause 52.06 of the Hume Planning Scheme.   

9.4 In terms of access, Council’s Assets Department have raised no concerns with regard 
to the new crossovers. The design standards of Clause 52.06 relating to vehicle 
access, gradients, urban design, safety and landscaping are generally met. 

Clause 55.02 – Neighbourhood Character and Infrastructure (Standards B1 to B5) 

9.5 The immediate area is characterised by a predominance of single-storey dwellings, 
interspersed with two storey dwellings, generally with open style front gardens with low 
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front fencing. There are a number of examples of recent medium density developments 
within the neighbourhood. 

9.6 Whilst the existing streetscape setting generally remains single-storey, the proposed 
two-storey height is of a form and scale that is consistent with the residential setting 
and an outcome that is contemplated under the General Residential Zone, which has 
the stated purpose toN. “provide a diversity of housing types and moderate housing 
growth in locations offering good access to services and transport”. 

9.7 As the site is outside the residential neighbourhood character precincts described in 
Clause 22.14 of the Hume Planning Scheme greater flexibility is afforded to the site in 
terms of the development outcome that can be achieved. Whilst the area could be 
described as being ‘low scale’, it does imply that future development must single 
storey. The location of the site within the current urban residential area of Gladstone 
Park, and its proximity to services, as well as its corner location, suggests that it is 
entirely suitable for redevelopment.  The provision of three double storey dwellings is 
entirely acceptable in this context. 

9.8 Turning to the more specific design details, the first floor of all three dwellings are well 
recessed from the ground floor providing a clear break in the bulk and mass making the 
upper floor more subservient. The mixture of materials between the ground and first 
floor along with the recessed elevations provide a suitable transition between the 
existing single storey dwellings within the streetscape and proposal in question.    

9.9 Dwellings 2 and 3 are joined at the ground and first floor however each have separate 
roof forms and clear separation and sense of personal address on the ground floor to 
make each dwelling clearly distinguishable from the other.   

9.10 The overall outcome is a moderated built form in terms of its scale, height and form. 
The use of woodgrain cladding, brick and render will also assist to integrate the 
development within the local streetscape. 

9.11 Further softening of the development is achieved through the provision of canopy tree 
planting.  All three dwellings will have a large canopy tree located in their respective 
frontages.  

9.12 It is considered that the proposed development is suitable within the context of the site, 
as well as the built form character of the area. 

9.13 The proposed dwellings are appropriately located in the context of an established 
urban environment and infrastructure, with the ability to be connected to all relevant 
services and utilities. 

9.14 All dwellings share an interface with the street. The frontage of each dwelling would be 
active through the provision of front entry porches and windows providing passive 
surveillance of the street. 

Clause 55.03 – Site Layout and Building Massing (Standards B6 to B15) 

9.15 Dwelling 1 is proposed to be set back approximately 5.5 metres from the junction of 
Greenacre Grove and Aylesbury Crescent and increasing to 8 metres. Standard B6 
requires the same setback as the adjacent dwelling facing the same street for the front 
setback.  In the case of the proposal, the setback requirement is 7.53 metres being the 
setback of No. 6 Flinders Street. The garage and study of dwelling 1 should be setback 
a further 1 metre from the street which will reduce the courtyard, laundry a toilet and 
will be placed as a condition on any planning permission. This along with the provision 
of a canopy tree reducing prominence in the streetscape will make the front setback 
acceptable.    

9.16 The side setback of dwelling 1 from the side street is 3 metres which is consistent with 
the requirements of Standard B6.   
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9.17 Dwellings 2 and 3 will be oriented towards the side street (Aylesbury Crescent) with a 
main wall setback of atleast 3 metres. Given that Aylesbury Crescent is a side street a 
minimum street setback of 3 metres is required, compliance is achieved.   

9.18 The new dwellings will have a maximum building height of approximately 7.3 metres, 
which is under the maximum height requirement of 9 metres pursuant to Standard B7.   

9.19 Proposed site coverage and permeability satisfy Standards B8 and B9, with 50.09% 
and 37.06% respectively. 

9.20 Due to the orientation of the land some windows in the development achieve north 
orientation while others achieve an east-west orientation which is considered 
satisfactory. It is also noted that a number of first floor bedrooms achieve northern 
orientation.  

9.21 Dwelling 1 would be provided with an identifiable entry and front porch which is 
accessed directly from Greenacre Grove.  Dwellings 2 and 3 each also a have clearly 
definable entry and porch directly accessible from Aylesbury Crescent.  Windows are 
orientated to have an outlook over the street or internally to secluded open space 
areas.  The layout therefore provides for the safety and security of residents in 
accordance with the requirements of Standard B12. 

9.22 There is adequate opportunity for planting within each of the areas set aside for private 
recreation. Similarly, the front setback of dwelling 1 will ensure that suitable 
landscaping opportunities are available in the front setback of the site including the 
addition of canopy trees.  

9.23 Vehicle access is generally safe, manageable, and convenient, in accordance with 
Standard B14.  Access and parking has largely been discussed in relation to Clause 
52.06 – Car Parking above.   

9.24 Vehicle parking for the dwellings is appropriately located, and convenient. 

Clause 55.04 – Amenity Impacts (Standards B17 to B24) 

9.25 All walls have been set back in accordance with Standard B17.   

9.26 The proposed south-west garage wall of dwelling 1 will abut the common boundary for 
a length of 6.5 metres and will have an average height not greater than 3.2 metres.  
Similarly, the proposed south-east garage wall of dwelling 2 will abut common 
boundary for a length of 6.5 metres, with an average height not greater than 3.2 
metres. Overall, the length and height of the walls constructed on common boundaries 
would not exceed the specified length and height requirements of Standard B18. 

9.27 The proposal allows for adequate separation of the proposed built form in relation to all 
existing windows on neighbouring properties, with the required light courts provided. 

9.28 There are no existing north facing habitable room windows within 3 metres of a 
boundary. 

9.29 The submitted shadow diagrams demonstrate that there will not be significant 
overshadowing of the secluded private open space of adjoining properties. 

9.30 The side and rear boundary fencing is notated as ‘timber palings’ 1.8 metres in height 
which protects the privacy of adjoining residential properties.  A condition will be placed 
on any permit issued for all first floor windows to be treated in accordance with the 
requirements of Standard 22.  

9.31 There will be no internal views into secluded private open space within the 
development and Standard B23 is met. 

9.32 The proposal is unlikely to give rise to additional noise beyond what would normally be 
expected from residential properties.   

Clause 55.05 – On-Site Amenity and Facilities (Standards B25 to B30) 
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9.33 The dwelling entries are potentially accessible for people with limited mobility as 
minimal steps are required for entry and necessary upgrades could be accommodated 
in future should the need arise.   

9.34 All dwellings have clearly definable entries and front porches which are accessed 
directly from Greenacre Grove and Aylesbury Crescent. 

9.35 All proposed habitable rooms are provided with windows that have the requisite 
dimensions clear to the sky.  The daylight provisions of Standard B27 are therefore 
met. 

9.36 The areas of secluded and private open space meet the minimum size and 
dimensional requirements of Standard B28 while direct access from a living room.   

9.37 The areas of secluded private open space of dwelling 1 has access to northern light 
and will receive reasonable solar access throughout the day. The distance between the 
northern wall and southern boundary of the secluded private open space for dwellings 
2 and 3 complies with the requirements of this standard to ensure suitable solar 
access. 

9.38 External storage has been provided in the form of a shed within the secluded private 
open space of each dwelling which complies with the storage requirements of Standard 
B30.   

Clause 55.06 – Detailed Design (Standards B31 to B34) 

9.39 The proposed design of the dwellings, including the proposed hipped roof profiles and 
the use of brick, render and woodgrain cladding, is considered suitable in the context of 
the existing and emerging character of the area. 

9.40  No front fences are proposed as part of the development. 

9.41 The proposed layout is unlikely to give rise to any management problems should the 
land be subdivided in the future, noting that each dwelling has an individual access and 
common property is unlikely to be needed. 

9.42 The plans suitably demonstrate the location of bin storage and other ancillary facilities, 
although some may require relocation to improve screen planting opportunities.   

10. CONCLUSION 

10.1 The development is considered to be a measured and site responsive design which is 
consistent with the residential streetscape character of Greenacre Grove and 
Aylesbury Crescent.  

10.2 The design is generally well resolved with respect to the requirements of Clause 55 
(ResCode) of the Hume Planning Scheme and, subject to the conditions outlined in the 
officer’s recommendation, will provide a development outcome that will not adversely 
diminish the existing or ongoing amenity of the area.  

10.3 For these reasons, it is recommended that this application be approved. 
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Permit Application: P20051 
 
Site Address: 1 Greenacre Grove, Gladstone Park 

 
 Subject Site 

 

 

 

 Subject Site 
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REPORT NO: SU237 

REPORT TITLE: 2-4 Emma Court, Sunbury- Use and Development of land 
for the purposes of a Childcare Centre, Variation to 
Restrictive covenant AG9048834K to allow a building 
other than a dwelling and fencing to the front boundary 
and the ending of a Section 173 Agreement  

SOURCE: Blake Hogarth-Angus, Town Planner (Growth Areas) 

DIVISION: Planning and Development 

FILE NO: P19420 

POLICY: Hume Planning Scheme 

STRATEGIC OBJECTIVE: 4.1 Facilitate appropriate urban development while 
protecting and enhancing the City’s environment, natural 
heritage and rural spaces. 

ATTACHMENTS:  1.  Locality Map 
2.  Proposed Development Plans      

 

Application No: P19420 

Proposal: Use and development of land for the purposes of a 
Childcare Centre, Variation to Restrictive Covenant 
AG9048834K and the ending of a Section 173 Agreement 

Location: 2-4 Emma Court, Sunbury 

Zoning: General Residential Zone  

Applicant: Urban Design Management 

Date Received: 11th March 2016 
 

1. SUMMARY OF REPORT: 

Planning approval is sought for the use and development of the land for the purposes of a 
child care centre, variation to a restrictive covenant AG9048834K and the ending of a section 
173 agreement on a parcel of land known as 2-4 Emma Court, Sunbury. The application was 
advertised and four objections were received. The application has been assessed against 
the objectives and standards of Clause 55 of the Hume Planning Scheme and the issues 
raised in the objections have been considered. On balance the proposal is considered 
acceptable and it is recommended that a Notice of Decision to issue a permit be issued 
subject to conditions. 

 

2. RECOMMENDATION: 

That Council, having considered the application on its merits and the objections 
received, resolves to issue a Notice of Decision to Grant a Planning Permit for the 
Use and development of land for the purposes of a Childcare Centre, Variation to 
Restrictive Covenant AG9048834K and the ending of a Section 173 Agreement at 2-4 
Emma Court, Sunbury subject to the following conditions: 

1.  Before the development permitted by this permit commences, amended plans to 
the satisfaction of the responsible authority must be submitted to and approved 
by the responsible authority. When approved, the plans will be endorsed and will 
then form part of the permit. The plans must be generally in accordance with the 
plans dated November 2016 but modified to show: 

a)  A turning area provided at the northern end of the accessway to allow 
vehicles to enter and exit the site in a forward manner  

b)  An acoustic fence to a minimum height of 1.7 metres installed along the 
northern and eastern boundaries, including all details of the proposed 
fence  
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c)  An enclosure for the bin store area  
d)  Tree Protection Zones (TPZ) recommendation for the trees to be retained in 

accordance with the approved Arborist Report required under condition 9 
of this permit.  

e)  A printed sample of all external colours and materials including details of 
the copper mural on the corner of Emma Court and Phillip Drive 

f)  The setback from Phillip Drive shown as 7.8m instead of 3.9m.  

2. The use and/or development as shown on the endorsed plans or described in the 
endorsed documents must not be altered or modified except with the written 
consent of the Responsible Authority. 

3. The layout of the site and/or the size of the proposed buildings and works and 
the internal layout and use of the buildings as shown on the endorsed plans 
shall not be altered or modified except with the written consent of the 
Responsible Authority. 

4.  Once the development permitted by this permit has commenced, it must be 
continued and completed to the satisfaction of the Responsible Authority. 

5.  Except with the prior written consent of the responsible authority the approved 
child care centre may operate only between the following times: 

• Monday to Friday 6:30am to 6:30pm 

6.  Except with the written consent of the responsible authority the approved 
outdoor play area must only be used between the following times: 

• Monday to Friday 8:30am to 11am and 2pm to 5pm 

7. Except with the prior written consent of the responsible authority the number of 
child care places must not exceed 97 at any one time. 

8. The proposed access from Phillip Drive must be restricted to left in/left out 
movements only. 

9.  Prior to the endorsement of the Condition 1 plans, an Arborist Report prepared 
by a suitably qualified arborist must be provided which details the following 
information for the trees in the north eastern corner of the site and any trees 
along the shared boundary with No.6 Emma Court: 

• An accurate tree location within a labelled plan showing the trees. 
• Species accurately identified by botanical and common names.  
• DBH (diameter at breast height i.e. 1.4m above ground level). 
• Tree protection zone calculated in accordance with Australian Standard 

4970-2009 Protection of Trees on Development Sites. 
• Where encroachment is proposed to be more than 10 % of the tree 

protection zone of a tree to be retained, information is to be provided to 
demonstrate how the tree will survive the encroachment in accordance with 
AS 4970-2009.  

• A description of the recommended protection measures to be put in place 
to ensure the protection of trees to be retained, and a description of any 
proposed method of tree removal  

• Conclusions and recommendations based on the recorded observations, 
site and species characteristics for the two eucalyptus trees to be retained 
in the north eastern corner of the site detailing their health and structure 
and any remedial works required to be undertaken to increase their 
longevity. 

10.  The building hereby permitted must be designed and constructed in accordance 
with Australian Standard 1428-1993 "Design Rules for Access by the Disabled".  

11. Except with the further consent of the Responsible Authority no form of public 
address system shall be used on the premises so as to be audible outside the 
building. 
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12. Provision shall be made on site for the storage of trade waste disposal bins.  The 
bins provided shall not occupy or obstruct access to any car parking area 
indicated on the endorsed plan 

13. The proposed parking bays to be line marking including disabled parking bay 
symbol and bollard to be installed adjacent to the disabled parking bay as shown 
on the plan and as per Australian Standards. 

14. The development, permitted by this permit must not be commenced until a 
satisfactory detailed landscaping plan for the whole of the subject land, 
including a maintenance schedule, is submitted to and approved by the 
responsible authority.   Such plan must be prepared by a person suitably 
qualified or experienced in landscape design and when approved an endorsed 
copy must form part of this permit. 

15.  No street trees are to be removed or relocated as part of this development 
without the prior written approval of the Responsible Authority. Any street trees 
approved to be removed and/or replaced are to be removed and/or replaced by 
Council at the owner’s or developer’s expense. Existing street trees are to be 
protected during the construction period. 

16. The use or development permitted by this permit must not, in the opinion of the 
Responsible Authority, adversely affect the amenity of the locality by reason of 
the processes carried on; the transportation of materials, goods or commodities 
to or from the subject land; the appearance of any buildings, works or materials; 
the emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, 
steam, soot, ash, dust, waste water, waste products, grit or oil; the presence of 
vermin, or otherwise. 

17. The land must be maintained in an orderly and neat manner at all times to the 
satisfaction of responsible authority and its appearance including any building 
on the land must not adversely affect the amenity of the area. 

18. Outdoor lighting must be designed, baffled and located to the satisfaction of the 
responsible authority so as to prevent any adverse effect on adjoining land. 

19. Noise levels emanating from the land must not exceed the requirements of State 
Environment Protection Policy (Control of Noise from Commerce, Industry and 
Trade), No. N-1. 

20. Any equipment required for refrigeration, air-conditioning, heating and the like 
must be located on the land/building and must be suitably insulated for the 
purpose of reducing noise emissions, to the satisfaction of the responsible 
authority. 

21. With the exception of public waste bins, receptacles for any form of rubbish or 
refuse must not be visible from any public road or thoroughfare.  Odour must not 
emit from any receptacles so as to cause unreasonable offence to any persons 
outside the land. 

22. Deliveries to and from the land (including waste collection) may only occur 
between: 
• Monday to Friday 7:00am to 6:00pm 
 

23. No external sound amplification equipment or loud speakers may be used for the 
purpose of announcements, broadcasts, playing of music or the like, except with 
the prior written consent of the responsible authority. 

24.  Any alarm or security system installed on the subject land or premises must be 
of a silent type, connected to a registered security firm.19. All external materials, 
finishes and paint colours are to be to the satisfaction of the Responsible 
Authority. 
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25. All external cladding and roofing of the buildings hereby permitted must be of a 
non-reflective nature and must be coloured in muted shades to the Responsible 
Authority. 

26.  All air-conditioning equipment and other plant equipment must be screened and 
must not be visible from outside the land to the satisfaction of the responsible 
authority. 

27.  The landscape areas shown on the endorsed plans must be planted and 
maintained to the satisfaction of the Responsible Authority and once landscaped 
must not be used for any other purpose. Maintenance must include the removal 
of weeds and the replacement of any dead plants in accordance with the 
endorsed landscape planting schedule. 

28. Before the use allowed by this permit starts or the development is occupied, 
landscaping works as shown on the endorsed plans must be completed to the 
satisfaction of the Responsible Authority. 

29.  Existing trees on the subject land and identified for retention on the enclosed 
plan(s) must be retained and must not be damaged, removed, destroyed or 
lopped without the written consent of the Responsible Authority.  Such trees 
must be satisfactorily protected during building and construction works. 

30.  Areas set aside for the parking of vehicles together with the aisles and access 
lanes must be properly formed to such levels that they can be utilised in 
accordance with the endorsed plan(s) and must be drained and provided with an 
all-weather seal coat.  The areas must be constructed, drained and provided and 
maintained in a continuously useable condition to the satisfaction of the 
Responsible Authority. 

31. Car spaces, access lanes and driveways shown on the endorsed plan must be 
kept available for these purposes at all times to the satisfaction of the 
responsible authority. 

32.  The boundaries of all car spaces, access lanes and the direction in which 
vehicles should proceed along the lanes must be clearly indicated on the ground 
to the satisfaction of the responsible authority. 

33.  The loading and unloading of goods from vehicles and the delivery of goods 
must at all times be carried out within the boundaries of the subject land 

34.  Vehicle access to and from the subject land from any roadway or service lane 
must be by way of a vehicle crossing constructed in accordance with Council's 
Vehicle Crossing Specifications to suit the proposed driveway(s) and the 
vehicles that will use the crossing(s).  The location, design and construction of 
the vehicle crossing(s) must be approved by the Responsible Authority after first 
obtaining a road opening permit from Council. 

35.  Any existing unused vehicle crossing(s) not required as part of the development 
hereby permitted must be removed and replaced with kerb and channel, footpath 
and nature strip to the satisfaction of the Responsible Authority. 

36.  Any services within the road reserve that require relocation must be approved by 
the relevant service authority and any such relocation must be made at the 
owner's or developer's cost. 

37.  Provision must be made in the parking area on the subject land to the 
satisfaction of the Responsible Authority for one car parking spaces clearly 
marked for the disabled. 

38.  In areas set aside for parking, kerbs or barriers or other means of protection 
must be installed to the satisfaction of the Responsible Authority so as to 
prevent damage by vehicles to the fence. 
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39.  Unless the Responsible Authority otherwise allows, in writing, upon the 
termination of the use permitted by this permit, the area(s) set aside for the 
temporary parking of vehicles together with the associated access lanes must be 
reinstated to the satisfaction of the Responsible Authority by stripping of the 
hard standing surface and replacing it with not less than 100mm of top soil to the 
approximate original level of the subject land, closing up and making good 
vehicles crossings no longer required and restoring kerb and channel, footpath 
and nature strip along the road carriageway 

40.  The building hereby permitted must be designed and constructed in accordance 
with Australian Standard 1428-1993 "Design Rules for Access by the Disabled". 

41.  The lighting of the car park area shown on the endorsed plans must be located 
and designed with suitable baffles so as to prevent any adverse effect on 
adjoining land to the satisfaction of the responsible authority. 

42.  The whole of the subject land, including any landscaped and paved areas, must 
be graded and drained to the satisfaction of the Responsible Authority so as to 
prevent the discharge of stormwater causing damage/nuisance from the subject 
land across any road or footpath or onto adjoining land. All stormwater storage 
tanks must have the overflow pipe connected to the legal point of discharge. 

43.  Stormwater must not be discharged from the subject land other than by means 
of an underground pipe drain to a Council nominated point of discharge in a 
road or to an underground pipe drain and the drainage system must be designed 
to the requirements and satisfaction of the relevant Building Surveyor. 

44.  Effluent or polluted drainage must not be allowed to discharge beyond the 
boundaries of the subject land onto other land or any street or road or directly or 
indirectly into any watercourse. 

45.  No polluted and/or sediment laden runoff is to be discharged directly or 
indirectly into Council’s drains or watercourses during construction. 

46.  Stormwater from all paved area must be retained within the property and drained 
to the sites underground stormwater system.  

47.  Any cut or fill must not interfere with the natural overland stormwater flow. 

48.  The covenant created in instrument AG9048834K on PS539783H Certificate of 
Title Volume 11119 Vol 696 must only be varied to allow the childcare use to 
operate and to allow this site to be developed as shown on the Plans endorsed 
under this permit.  

49  The restrictive covenant must be revised, certified and lodged with the Land 
Registry  before the use and development hereby approved can commence. 

50.  This permit will expire if one of the following circumstances applies: 

• The development is not started within three years of the date of this permit; or  
• The development is not completed within six years of the date of this permit.  
• The use is not started within two years after the completion of the 

development 
• The use is discontinued for a period of two years. 

 

The responsible authority may extend the periods referred to if a request is made in 
writing: 

• Before or within six months after the permit expiry date, where the 
development allowed by the permit has not yet started; or 

• Within 12 months after the permit expiry date, where the development allowed 
by the permit has lawfully started before the permit expires. 

Notes: 
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� If a request for an extension of commencement/completion dates is made out of 
time allowed by condition 43, the responsible authority cannot consider the 
request and the permit holder will not be able to apply to VCAT for a review of 
the matter. 

� For the variation of restriction permitted by this permit to have force and effect, a 
certified copy of the variation of restriction must be lodged with and approved by 
the Lands Title Office. 

� An application for a ‘Legal Point of Stormwater Discharge’ permit is required to 
be obtained from Council for approval to connect to the legal point of discharge. 

� Prior to any works carried out within Road Reserve (nature strip), an 
Application/permit ‘Non-Utility Minor Works within Municipal Road Reserve’ 
permit must be obtained from Council. 

� An application for a ‘Consent to Dig in the Road Reserve’ permit for a vehicle 
crossing is to be submitted to Council for approval. A copy of the Council 
endorsed plan showing all vehicle crossing details is to be attached to the 
application. 

� Any service relocation associated with the works are to be approved by the 
Service Authorities and at the owners cost. 

� The applicant needs to meet all the requirements of the Education and Care 
National Regulations.   

 

3. PROPOSAL: 

3.1 Details of the proposal can be summarised as follows: 

• Use and develop the site as a 97 place childcare centre. The facility will consist of 
six main rooms, 12 baby cots, staff/laundry/toilet facilities, an administrative space 
and foyer.  

• The centre will be a single storey contemporary building constructed with facebrick 
and sycon panel cladding, extensive glazing and a skillion roof. A floating canopy 
will be utilised over the entrance, and a copper mural will wrap around the corner of 
Phillip Drive and Emma Court. 

• A 758sqm outdoor play area is proposed to the north of the building  

• An existing crossover on the southern boundary will be modified to provide access 
to the parking area. 

• The car parking area will accommodate 21 parking spaces to the north east of the 
site. 

• The existing retaining wall will be replaced with new retaining walls along the front, 
side and rear of the property 

• The hours of operation will be Monday-Friday 6:30am-6:30pm. The outdoor play 
area will be restricted to only be used between 8:30am-11:00am and 2:00pm-
5:00pm. No evening, weekend or public holiday times are proposed. 

• Variation to Restrictive Covenant AG904834K to allow for a building other than a 
dwelling (i.e. Child care facility) to be constructed. The variation will also allow for a 
range of design outcomes for the child care facility including setbacks, materials 
and roof form; all of which will be discussed in detail in the main body of the report.   

• It is also proposed to end the Section 173 agreement AG043569A on title.  

4. SITE AND SURROUNDS: 

4.1 The site is located on the corner of Emma Court and Phillip Drive in Sunbury. 
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4.2 The allotment is 2478sqm with an approximate frontage of 56m to Phillip Drive and 
approximately 48m frontage to Emma Court.  

4.3 The site falls approximately 6.2m from the north west corner to the south east corner. A 
retaining wall exists along Phillip Drive and along the partial frontage of Emma Court. 

4.4 The site is currently vacant. 

4.5 Two significant trees are present in the north eastern corner of the lot, which are 
proposed to be retained as part of the development. 

4.6 The subject site is located with an established residential area, approximately 190m 
north of Reservoir Road and 3kms north west of Sunbury town centre. Mount Holden 
Reserve sits to the rear of Emma Court. Killara Primary School is located around 1 
kilometre to the north east. The future Sunbury West Precinct Structure Plan (PSP) 
land is located 200m to the south west. 

4.7 The immediate area comprises single dwelling development on generous blocks; 
ranging from 696sqm to 1176sqm within Emma Court. Beyond Emma Court however, 
there are smaller conventional allotments approximately 400sqm in size. 

Restrictions on Title 
 

4.8 There is a Restrictive Covenant and two Section 173 Agreements on title: 

AG904834K= This covenant prohibits any building other than a dwelling from being 
constructed on site. It also prescribes that any dwelling must have a minimum floor 
area of 160sqm; must provide covered parking for at least one vehicle; must be 
setback from the side boundary by a minimum of 1m; must have at least 50% of the 
external walls constructed from brick, brick veneer or masonry; must be setback a 
minimum of 7m from the front boundary (where fronting Phillip Drive); must have a 
pitched roof form with 450mm eaves; and must have fencing only to the side and rear 
boundaries. It is proposed to vary this covenant as outlined in the main body of the 
report below. 
 
AG043568C= This agreement relates to the original subdivision of the estate and the 
obligations surrounding the preparation and implementation of a Conservation 
Management Plan (CMP) for the site, transfer of the Conservation Reserve at the end 
of this period and provision of a buffer to the Reservoir Road aboriginal earth ring to 
minimise the impacts of development. This agreement does not have any implications 
on the proposal. 
 
AG043569A= This agreement stipulates that only one dwelling can be erected per lot. 
Further, the construction of any dwelling must meet the Brookhaven Development 
Guidelines. It is proposed to end this agreement as part of the proposal and as outlined 
in the main body of the report below. 

  

Planning History 
 

4.9 Only one planning application has been received on the site to date- P18306, 
submitted on 8th December 2014. The application sought to develop the site for the 
purposes of five townhouses and a variation to restrictive covenant. The application 
was not supported by Council and was withdrawn by the applicant.  

5. PLANNING CONTROLS: 

5.1 The following policies and provisions of the Hume Planning Scheme (“the Scheme”) 
are relevant in the consideration of the application: 

 
State Policies:  Clause 15.01-1: Urban Design 

Clause 15.01-2: Urban Design Principles 
Clause 15.01-5: Cultural Identity and Neighbourhood Character 
Clause 15-02-1: Energy and Resource Efficiency 
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Clause 17.01-1 Business 
    Clause 19.02-4 Distribution of social and cultural infrastructure 

Municipal 
Strategies:  Clause 21.06-8: Local Areas (Sunbury) 

Clause 21.08: Particular Uses and Development 
 

Local Policies:  Nil 
 
Zones:   Clause 32.08: General Residential Zone (Schedule 1) 
 
Overlays:   Development Plan Overlay (Schedule 13) 
 
Particular   
Provisions:  Clause 52.06: Car Parking 
 
General 
Provisions:  Clause 65.01: Decision Guidelines for Approval of an application or plan 
 

5.2 It is State policy to create urban environments that are safe, functional and provide 
good quality environments with a sense of place and cultural identity, and to achieve 
urban design outcomes that contribute positively to the local urban character. 

5.3 State policy also encourages development which meets the communities needs for 
commercial services that provide net community benefit in relation to accessibility, 
efficient infrastructure use and the aggregation and sustainability of commercial 
facilities. 

5.4 The Local Areas policy at Clause 21.06-8 shows that the site forms part of the Sunbury 

Neighbourhood. Strategies for residential development include to “accommodate the 
long term and ongoing growth of Sunbury through the consolidation and intensification 
of land within designated urban areas”. 

 
5.5 One of the purposes of the General Residential Zone is “To allow educational, 

recreational, religious, community and a limited range of other non-residential uses to 
serve local community needs in appropriate locations”. 

5.6 Clause 52.06 (Car Parking) of the scheme seeks to ensure that car parking does not 
adversely affect the amenity of the locality.  

5.7 Clause 52.02 (Easements, Restrictions and Reserves) seeks to enable the removal or 
variation of a restriction to allow use or development that complies with the planning 
scheme after the interests of affected people are considered.  

Reservoir Road Development Plan 
 

5.8 The land is affected by a Development Plan Overlay (DPO13). A permit must not be 
granted to use or develop the land until a development plan has been prepared to the 
satisfaction of the responsible authority. The Reservoir Road Development Plan was 
approved by Council on 6th November  2005.  Clause 43.04-1 of the scheme states that 
any permit granted must be generally in accordance with the development plan.  

5.9 The development plan shows a subdivision of 63 lots, the road layout and a 1.182 
hectare conservation reserve; designed to protect the aboriginal earth ring. The reserve 
allows for an appropriate landscaped setting for the aboriginal earth ring and provides 
for a buffer between the earth ring and residential development. There are no sites 
shown for shops or commercial facilities. It has been a long established principle at 
VCAT that a child care centre in a residential area is considered generally in 
accordance with the with the development plan provided there are no specific locations 
otherwise shown for these facilities.    
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5.10 Therefore, the proposal is considered to be generally in accordance with the approved 
development plan. A child care centre is the type of non-residential use that can 
reasonably be expected in a residential area; as reflected in the purpose of the General 
Residential Zone (GRZ) which states:  

“To allow educational, recreational, religious, community and a limited range of other 
non-residential uses to serve local community needs in appropriate locations.” 

 

Aboriginal Cultural Heritage 
 

5.11 The subject site itself is not within an area of Aboriginal cultural heritage sensitivity as 
described in the Aboriginal Heritage Regulations 2007. A cultural heritage management 
plan is therefore not required to be submitted with this application. Aboriginal cultural 
heritage considerations were incorporated into the Reservoir Road Development Plan, 
resulting in a reserve being set aside for the aboriginal earth ring. The site subject of 
this application is not affected by cultural heritage and therefore not further action is 
required. 

 

Major Electricity Transmission Line 
 

5.12 The land is not located within 60 metres of a major electricity transmission line. 
 

Planning Permit Triggers 
 

5.13 Pursuant to clause 32.08-1 of the Hume Planning Scheme, a planning permit is 
required to use land for the purposes of a childcare centre. Buildings and works 
associated with a child care centre trigger a permit under clause 32.08-6 of the 
scheme. 

5.14 Under clause 52.02 of the Hume Planning Scheme, a planning permit is required to 
vary or remove a restrictive covenant.  

5.15 A planning permit is not required to end a section 173 agreement. Although this is a 
separate process under s178(1) of the Act, as the ending of the agreement is related to 
both the proposed use and development and the variation of the covenant, it is being 
considered and advertised concurrently with the planning permit application.  

 

6. REFERRALS: 

6.1 The application was not required to be referred to any statutory authorities under 
Section 55 of the Planning and Environment Act 1987.  
 

6.2 The application was referred internally to Council’s Engineering, Social Planning and 
Environmental Departments. No objections were received, subject to conditions being 
imposed on permit.  

7. ADVERTISING: 

7.1 Where an application is generally in accordance with an approved development plan, it 
is exempt from the notice requirements of Section 52(1)(a), (b) and (d), the decision 
requirements of Section 64(1), (2) and (3) and the review rights of Section 82(1) of the 
Act. 

7.2 Despite this, as the application also seeks to vary a restrictive covenant and end a 
s173 agreement, notice must be given in accordance with section 52(1)(cb) of the Act. 
The application was advertised under Section 52 of the Planning and Environment Act 
by way of letters to adjoining land owners and occupiers, a notice board being placed 
on site and an advertisement being placed in the Sunbury Leader for two consecutive 
issues. A total of five (5) objections were received in response. The grounds of 
objection can be summarised as follows: 

� Parking and Traffic 
� Building bulk and out of character development 
� Contrary to the restrictions on title 
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8. OBJECTIONS: 

8.1 The matter relating to the restriction on title will be addressed in the overall assessment 
of the application. A response to the other objections is provided below: 

8.2 Parking and Traffic 

The child care centre will accommodate 97 children, triggering a parking requirement of 
21 car spaces to be provided (0.22 spaces per child). Therefore, the parking 
requirements of clause 52.06 of the scheme have been satisfied.  
The facility has been designed for vehicles to enter and exit the site from Phillip Drive 
only. Additionally, pedestrian access to the site also fronts Phillip Drive directly from the 
car parking area. This will lessen the likelihood of any visitors parking and attempting to 
access the centre from within Emma Court.   
 

Overflow parking will be available along Phillip Drive, which has ample on street 
parking areas and is a 24m connector road capable of absorbing the increased traffic 
volumes. A Car Parking Assessment has been prepared by Traffic Solutions dated 10th 
July 2017 which outlines how the proposal complies with the parking requirements of 
the scheme and would not impose a significant burden on the existing road network. 
 

8.3 Building bulk and out of character development 

The footprint of the facility is approximately 715sqm; accounting for around 28% of the 
site area. The relatively small footprint of the building allows considerable room for the 
open space play area area and extensive landscaping throughout the site. The 
integration of the development with the surrounds can be enhanced through retention 
of the two eucalyptus trees in the north eastern corner of the site. The building itself 
has been designed to present a contemporary appearance, utilising a palette of 
materials including facebrick cladding, colorbond and timber panels which are in 
keeping with the established built form character.  
 

The height of the facility will be 3m (wall height) with a flat/part skillon roof measuring 
4.8m at the highest point. This would reflect the wall and roof heights of the 
surrounding dwellings.  

 

9. ASSESSMENT: 

Residential Amenity 

9.1 The subject site is well located to provide for a non-residential use such as a child care 
centre as it is a large allotment on the corner of a connector road. Child care facilities 
are becoming more common within established residential areas as a function of the 
use and the local communities they serve. This community need is similar to the 
demand for schools and as such are considered an integral part of a residential area, 
provided that the location is deemed appropriate having regard to its merits and other 
policy considerations and how the proposal integrates with the existing residential 
surrounds.  

9.2 The building itself has been designed as a contemporary structure, utilising a varied 
palette of materials including face brickwork veneer, vertically grooved panels (scyon 
panels), window glazing and a floating canopy entrance feature with timber slat screen. 
This will be complimented with landscape embellishments incorporating extensive 
plantings and rock retaining walls. A copper mural is proposed to wrap around the 
corner as a design feature. 

9.3 The outdoor play area will be situated north of the building and will be enclosed with a 
1.8m high paling fence. The privacy along this interface will also be enhanced with an 
acoustic fence required along this boundary as a condition on permit.   

9.4 The building will be setback 7.8m from Phillip Drive and 6m from Emma Court. The 
building is setback 11.5m from the northern boundary with No.6 Emma Court and 
18.1m from the eastern boundary with No.166 Phillip Drive. The wall height of the 
facility is 3m with a roof height at its highest point is 4.8m; consistent with prevailing 
residential development. 
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9.5 The siting and scale of the building has been designed in a manner which is not 
incongruous with the established pattern of development and will integrate with its 
surrounds. Further, the low scale built form, generous setbacks, landscaped areas and 
fencing will help mitigate any adverse impacts of the use on the adjoining properties.  

Traffic and Car parking 

9.6 All access to the site is via Phillip Drive, where the existing crossover will be 
augmented to provide the entry and exit point to the car park area. The car park area 
currently has 21 parking bays (including one disabled bay) which meet the statutory 
parking requirements of the Hume Planning Scheme. Phillip Drive also has a number 
of on street parking spaces available for overflow parking if required.  

9.7 Traffic Solutions have prepared a report dated 10th July 2017 in support of the parking 
and access arrangements. The report uses case study data suggesting that the 
number of arriving and departing motorists is approximately equal in proportion (i.e. 
they offset each other) and the traffic generation corresponds to an average of one 
arriving or departing parent every two minutes. These movements pertain to the 
morning drop off period (7am-9am) and the afternoon pick up period (4pm-6pm). The 
report concludes that provision of 21 parking bays in accordance with the scheme 
requirement of 0.22 bays per child would be sufficient to cater for the demand.   

9.8 Staff members typically arrive on site prior to the peak morning period and depart after 
the peak afternoon period and therefore not impact on the traffic during peak times. 
Staff bays will be linemarked accordingly. 

9.9 Council’s Engineering department have not objected to the access and parking 
arrangements proposed. A condition will be placed on permit ensuring that a turning 
area will be accommodated at the rear of the car park and to ensure that the maximum 
gradients for the driveway are in accordance with the AS2890.1:2004. 

9.10 A condition will also be included on the permit which will seek to formally retain the two 
existing trees within a Tree Protection Zone (TPZ). This could lead to the loss of an 
additional parking bay. Engineering are satisfied if this outcome eventuates, which will 
result in a total of 20 bays provided on site. 

9.11 The car parking area will be appropriately landscaped and fenced to provide a suitable 
interface to the residential properties surrounding the site. 

9.12 Waste storage is proposed to the rear of the car parking area and collection will occur 
via a private contractor outside of peak operating times. Bins will be located in an 
enclosure setback from the common boundary to the north as a condition on permit. 
Conditions to manage the timing of waste collection have also been included in the 
recommendation. 

Variation of Restrictive Covenant  

9.13 The application also seeks to vary Restrictive Covenant AG904834K on title. The 
current wording of the covenant can be summarised as: 

• Must not build any building other than a dwelling 

• Dwellings must have a minimum floor area of 160sqm (excluding garage or portico) 

• Each dwelling must provide at least one covered car space with a panel lift door, not 
protruding more than 1m forward of the dwelling 

• If the lot has a frontage of 18m or more it must have a side setback of at least 1m 

• At least 505 of the external walls are to be brick, masonry or the like 

• Lots fronting Phillip Drive must have a minimum front setback of 7m and a maximum 
of 8m 

• Dwellings must have a pitched roof with 450mm eaves 

• Fencing is only permitted to the side and rear boundaries   
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The wording of the covenant will be varied to allow for the child care centre and the 
specific development proposed. Clause 1 of the covenant will read: 

 “?shall not at any time thereafter: 

(1)  build, construct or erect or cause to be built, constructed or erected on the said lot 
hereby transferred any building other than a dwelling or child care facility and then 
only if?”  

The covenant will then separate development requirements for a dwelling under the 
first heading (points a-g) with a new “Child care facility” heading introduced, along 
with these added points: 

“h)  The child care facility has external walls of 50% of which at least is constructed of 
brick, brick veneer, masonry or other texture coated materials and a roof pitch of at 
least 450mm if the dwelling has a pitched roof incorporating eaves 

i) The child care facility has the following setbacks: 

i) in the case of an allotment which has a frontage to Phillip Drive and Emma Court 
and contains an area of more than 450 square metres, a minimum of 7 metres and a 
maximum of 8 metres from Phillip Drive and a minimum of 6 metres to Emma Court 

ii) in the case of an allotment which has a frontage to Phillip Drive and which 
contains an area of more than 450 square meters, a minimum of 7 metres and a 
maximum of 8 metres from the front boundary 

iii)  if the allotment does not have a frontage to Phillip Drive and contains an area of 
more than 450 square meters, a minimum of 5 metres and a maximum of 7 metres 
from the front boundary 

iv) if the allotment contain an area of 450 square metres, a minimum of 4 metres 
and a maximum of 6 metres from the front boundary 

v) in all cases the setback is measured to the closest wall of the child care facility 
and verandahs, porches and porticos which are less than 3.6 metres in height may 
encroach up to 1 metre into the set back. 

j) A pitched or skillon roof with eaves at least 450mm wide 

k) shared boundaries are fenced with timber paling fences 1.8 metres in height and 
have timber capped posts exposed on both sides and stained with cedar/cypress 
Dulux intergrain natural stain or similar product 

l) fencing to street frontages is semi permeable 

m) If located on a corner both street frontages are to be addressed 

n) A sculptural feature to the street frontage or corner”. 

9.14 The responsible authority must not issue a permit to vary a covenant unless satisfied 
that the  owner of the land or any beneficiary will be unlikely to suffer: 

• Financial loss; or 

• Loss of amenity; or 

• Loss arising from change to the character of the neighbourhood; or 

• Any other material detriment 

As a consequence of the covenant being varied.  

9.15 It is concluded that the development would not change the character of the 
neighbourhood as the site is large enough to accommodate the child care facility whilst 
still allowing for a low scale built form, generous setbacks and extensive landscaping. 
As a result of these stringent design measures and the rewording of the covenant to 
relate directly to the proposal, the application ensures that any development of the land 
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will be in keeping with the established pattern of development and will not cause 
beneficiaries to suffer any financial loss, loss of amenity or any other material detriment  

Ending of Section 173 agreement 

9.16 It is also proposed to end s173 agreement AG043569A on title. The agreement 
essentially reiterates the intent of the covenant in stating that only dwelling can be 
erected per lot. However rather than specifying setbacks, the agreement requires 
development to comply with the Brookhaven Design Guidelines.  

9.17 Council is satisfied that the agreement is superfluous given that the variation to the 
covenant captures the design outcomes for the site. Therefore the agreement is to end 
and be removed from title. 

10. CONCLUSION 

10.1 The proposal is considered appropriate for the site and surrounding area and will 
comply with the relevant requirements of the Hume Planning Scheme. The application 
will provide access to child care services for the local community through a 
development which will respect the residential setting and will be of a scale and form to 
integrate with the locality. The proposal will be serviced by the appropriate amount of 
car parking and overall is considered a reasonable outcome for the subject land. 
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LOCALITY MAP 

2-4 Emma Court, Sunbury 
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REPORT NO: SU238 

REPORT TITLE: 320 Bulla-Diggers Rest Road, Diggers Rest - Buildings 
and works associated with the construction of a 
Telecommunications Facility. 

SOURCE: Eliana  Demetriou, Senior Town Planner 

DIVISION: Planning and Development 

FILE NO: P20097 

POLICY: Hume Planning Scheme 

STRATEGIC OBJECTIVE: 4.1 Facilitate appropriate urban development while 
protecting and enhancing the City’s environment, natural 
heritage and rural spaces. 

ATTACHMENTS:  1.  Locality Plan 
2.  Development Plans      

 

Application No: P20097 

Proposal: Buildings and works associated with the construction of a 
Telecommunications Facility. 

Location: 320 Bulla-Diggers Rest Road, Diggers Rest. 

Zoning: Green Wedge A Zone 

Part Melbourne Airport Environs Overlay – Schedule 2 

Applicant: Ericsson Pty Ltd (on behalf of NBN Co.) 

Date Received: 15 November 2016 
 

1. SUMMARY OF REPORT: 

1.1 Planning approval is sought for buildings and works associated with the construction of 
a telecommunications facility on the land at 320 Bulla-Diggers Rest Road, Diggers 
Rest.  The proposal has been assessed against the relevant provisions of the Hume 
Planning Scheme and A Code of Practice for Telecommunications Facilities in Victoria 
having regard to the site and surrounding context, as well as relevant planning 
decisions by VCAT which provide guidance in relation to a number of issues raised. 

1.2 The application was advertised and 12 objections were received with one of the 
objections containing 14 signatures. Concerns generally relate to visual amenity, 
character, health, amenity and noise related matters. A response to these concerns is 
provided in the report below. 

1.3 On balance, it is considered that the application is worthy of support subject to a 
number of modifications as detailed in the report below. Accordingly, it is 
recommended that a Notice of Decision to Grant a Permit be issued subject to 
conditions. 

 

 

2. RECOMMENDATION: 

That Council, having considered the application on its merits, resolves to issue a 
Notice of Decision to Grant a Planning Permit for buildings and works associated with 
the construction  of a telecommunications facility at 320 Bulla-Diggers Rest Road, 
Diggers Rest subject to the following conditions: 

 

1. Before the development starts, plans to the satisfaction of the responsible 
authority must be submitted to and approved by the responsible authority. When 
approved, the plans will be endorsed and will then form part of the permit. The 
plans must be generally in accordance with the plans dated 23 September 2016 
received by Council on 1 February 2017 but modified to show: 
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a) A minimum setback of 10 metres from the Crinnion Road, (west title 
boundary) to the fenced enclosure and the provision of an appropriate 
landscape buffer including large canopy trees and a depth of understorey 
planting within this  setback; 

b) Provision of a 3 metre landscape buffer adjacent to the fenced enclosure on 
the north, east and south side of the fenced enclosure (except for the area 
containing the gates). 

c) Landscaping pursuant to Condition 3 of the planning permit. 
d) The location of the rabbit and grazing animal proof fence referred to in 

Condition 5.  
 

2. The development shown on the endorsed plans must not be altered without the 
prior written consent of the responsible authority. 

 

3. Before the development starts, a landscape plan to the satisfaction of the 
responsible authority must be submitted to and approved by the responsible 
authority.  When approved, the landscape plan will be endorsed and will then 
form part of the permit.  The plan must be prepared by a suitably qualified 
person drawn to scale with dimensions and three copies must be provided.  The 
landscaping plan must show: 

 

(a) Screen tree planting around the fenced enclosure on the northern, eastern 
and southern side for the whole distance of the fenced enclosure at a depth 
of 3 metres. 

(b) Screen tree planting around the fenced enclosure on the western side for 
the whole distance (10 metres) between the fenced enclosure and the title 
boundary on Crinnon Road. 

(c) Unless otherwise agreed in writing by the Responsible Authority, all trees 
and shrubs must be species of local provenance and trees must be capable 
of achieving a minimum height of 10 metres at maturity. 

 

4. The landscape area(s) shown on the endorsed plan(s) must be planted and 
maintained to the satisfaction of the responsible authority and once landscaped 
must not be used for any other purpose. Maintenance must include the removal 
of weeds and the replacement of any dead plants in accordance with the 
endorsed landscape planting schedule. 

 

5. The vegetation is to be enclosed by a rabbit and grazing animal proof fence until 
such time as the vegetation reaches a size where it is no longer at risk from 
rabbits and grazing animals. 

6. The headwalls must be constructed as driveable endwalls as per VicRoads 
standards. 

7. Any structure or building activity (including construction cranes) on the subject 
land, either permanent or temporary, must not penetrate “prescribed airspace” 
surfaces without the approval of the Department of Infrastructure and Regional 
Development in accordance with the Airports (Protection of Airspace) 
Regulations 1996. 

8. Safe airport operations require the minimisation of the risk of glare experienced 
by pilots. Accordingly, any roofed areas of the proposed buildings must be 
coloured in non-reflective muted tones or constructed of suitable materials that 
absorb light rather than creating unnecessary glare. 

9. External lighting must be installed or baffled such that it does not cause light 
spillage above the horizontal plane or beyond the subject site in order to prevent 
potential visual distraction to pilots. 

10. This permit will expire if one of the following circumstances applies: 

• the development is not started within three years of the date of this permit; 
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or  
• the development is not completed within six years of the date of this permit. 
• The use is discontinued for a period of two years.   

The responsible authority may extend the periods referred to if a request is made 
in writing: 

• before or within six months after the permit expiry date, where the 
development allowed by the permit has not yet started; or 

• within 12 months after the permit expiry date, where the development 
allowed by the permit has lawfully started before the permit expires. 

 

NOTE: 
 

If a request for an extension of commencement/completion dates is made out of time 
allowed, the responsible authority cannot consider the request and the permit holder 
will not be able to apply to VCAT for a review of the matter. 

 

Any service relocations are to the approval of the service authority and at the owners 
cost. 

 

3. PROPOSAL: 

3.1 Planning approval is sought for buildings and works associated with the construction of 
a telecommunications facility comprising a 40 metre high monopole and ancillary 
components including two outdoor units contained within a secure compound 
measuring 80 square metres. 

3.2 The facility will be located in the north-western corner of the site, adjacent to Crinnion 
Road. The security fence around the compound will be situated 3 metres from Crinnion 
Road and 3 metres from the northern site boundary.  It will be over 165 metres from the 
western boundary and over 450 metres from the southern boundary (Bulla-Diggers 
Rest Road). 

3.3 The specific components of the proposed installations can be summarised as follows: 

• Installation of a 40 metre high monopole with a circular headframe; 

• Installation of one 600mm parabolic dish at 37 metres for transmission purposes 
above the monopole; 

• Installation of four panel antennas (dimensions 3 X 0.75 metres high x 0.3 metres 
wide x 0.25 metres deep and 1 x 0.957 metres high x 0.32 metres wide and 0.1 
metres deep) attached to the headframe at an elevation of 40 metres; 

• Installation of a 2.4 metre high chain link security compound fence (compound 
area 10 metres x 8 metres) with 3.6 metre wide access gate; 

• Installation of two outdoor equipment units (dimensions: 1.5 metres high x 0.65 
metres wide x 0.65 metres deep) at ground level, adjacent to the proposed 
monopole.  The outdoor units will be installed on a concrete slab and will be 
metallic grey in colour; 

• Installation of associated feeder cables that run underground from the equipment 
cabinets and then internally within the monopole to the antennas. 

3.4 The facility is designed to provide fixed wireless internet services to over 400 premises 
in the Diggers Rest area.   

3.5 Access to the compound will be via a new access track and crossover off Crinnion 
Road. 

3.6 Once constructed, the facility will function independently without staffing with 
maintenance works expected three times a year.  
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3.7 No significant vegetation is proposed to be removed to facilitate the proposal.  

3.8 No significant earthworks are required. 
 

4. SITE AND SURROUNDS: 

4.1 The subject site is located at the junction of Bulla-Diggers Rest Road and Crinnion 
Road and is a large semi-rural property of approximately 8.37 hectares. The NBN has 
leased a rectangular parcel of the land measuring 10 metres x 8 metres at its north-
western corner.  

4.2 The land contains a number of sheds but no dwelling and is currently utilised for low-
scale agriculture. The land predominantly contains grass cover with sections of the 
east and south boundaries containing linear tree plantings.  

4.3 Access is off Bulla-Diggers Rest Road. 

4.4 The topography of the land is a gentle rise from the south-eastern corner (Bulla-
Diggers Rest Road) to the north-western corner (Crinnion Road) of approximately 
seven metres. 

4.5 There is an easement adjacent to the southern site boundary. 

4.6 Surrounding land comprises similar rural-residential allotments containing single 
detached dwellings with ancillary sheds/outbuildings. The closest dwellings to the 
proposed facility range from approximately 201 metres to 338 metres.  

Restrictions on Title 
 

4.7 There are no registered restrictive covenants recorded on title.  
 

Planning History 
 

4.8 A review of available Council records did not produce any previous planning permits 
pertaining to the subject land. 
 

Aboriginal Cultural Heritage 
 

4.9 The site is not within an area of Aboriginal Cultural Heritage Sensitivity. 

Major Electricity Transmission Lines 
 

4.10 The site is not within 60 metres of a major electricity transmission line (220kilovolts or 
more). 

 

5. PLANNING CONTROLS: 

5.1 The following policies and provisions of the Hume Planning Scheme are relevant in the 
consideration of the application: 
 

State Policies: Clause 11.06-7: Green Wedges  
Clause 19.03-4: Telecommunications 

Municipal 
Strategies: 

Clause 21.04-1: Infrastructure Provision 
Clause 21.05-4: Landscape  
Clause 21.06-6: Local Areas (Rural Areas) 

Local Policies: None Relevant  

Zones: Clause 35.05: Green Wedge A Zone (GWAZ)  

Overlays: Clause 45.05: Melbourne Airport Environs Overlay (Schedule 2) 

Particular 
Provisions: 

Clause 52.06: Car Parking 
Clause 52.19: Telecommunications Facility 
Clause 57: Metropolitan Green Wedge Land  

General 
Provisions: 

Clause 65.01: Approval of an Application or Plan 
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5.2 The stated objective of Clause 19.03-4 Telecommunications is ‘to facilitate the orderly 
development extension and maintenance of telecommunication infrastructure.’ 

5.3 Strategies include: 

• Facilitate the upgrading and maintenance of telecommunications facilities. 

• Ensure that modern telecommunications facilities are widely accessible to 
business, industry and the community; 

• Ensure the communications technology needs of business, domestic, 
entertainment and community services are met. 

• Do not prohibit the use of land for a telecommunications facility in any zone. 

• Encourage the continued deployment of broadband telecommunications services 
that are easily accessible by: 

- Increasing and improving access for all sector of the community to the 
broadband telecommunications trunk network. 

- Supporting access to transport and other public corridors for the deployment 
of broadband networks in order to encourage infrastructure investment and 
reduce investor risk. 

• In considering proposals for telecommunications services, seek a balance 
between the provision of important telecommunications services and the need to 
protect the environment from adverse impacts arising from telecommunications 
infrastructure. 

• Planning should have regard to national implications of a telecommunications 
network and the need for consistency in infrastructure design and placement. 

• Planning must consider as relevant: A Code of Practice for Telecommunication 
Facilities in Victoria (Department of Sustainability and Environment 2004). 

5.4 In relation to development in rural areas within the municipality, Clause 21.06-6 seeks: 

• To recognise the demand for rural residential and rural living developments and to 
provide for this development where it is closely integrated with an existing township 
or urban areas. 

• Ensure that new development is located and designed to have a minimal visual 
impact on the rural character of the area. 
 

5.5 The subject site is located within the Green Wedge A Zone.  The purposes of the zone 
are: 

• To implement the State Planning Policy Framework and the Local Planning Policy 
Framework, including the Municipal Strategic Statement and local planning policies. 

• To provide for the use of land for agriculture.  

• To protect, conserve and enhance the biodiversity, natural resources, scenic 
landscapes and heritage values of the area.  

• To ensure that use and development promotes sustainable land management 
practices and infrastructure provision.  

• To protect, conserve and enhance the cultural heritage significance and the 
character of rural and scenic non-urban landscapes.  

• To recognise and protect the amenity of existing rural living areas. 
 

5.6 Pursuant to Clause 35.05-1 of the Hume Planning Scheme, a permit is required to use 
land for a telecommunications facility. Pursuant to Clause 35.05-5, a permit is required 
for any buildings and works associated with a section 2 use. 
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5.7 Part of the land is affected by the Melbourne Airport Environs Overlay.  However, the 
overlay only applies to the south side of the site and the proposed facility is 
approximately 300 metres north of the affected area of land.  Melbourne Airport have 
been notified of the application and have not objected subject to conditions. 

Planning Permit Trigger/s 

5.8 Clause 62.01 provides that the use of land for a Telecommunications facility does not 
require a permit if the associated buildings and works meet the requirements of Clause 
52.19 (Telecommunications Facility). 

5.9 Clause 52.19 – Telecommunications Facility stipulates that a permit is required to 
construct a building or construct or carry out works for a telecommunications facility.  
The various exemptions listed under this clause do not apply in this instance, noting 
that the proposal is not a low-impact facility as described in the Telecommunications   
(Low-impact) Facilities Determination 1997. 

5.10 As the proposal relates to a telecommunications tower, the exemptions from notice and 
review set out at Clause 52.19-4 do not apply and the proposal is subject to the usual 
notice requirements of Section 52(1)(a), (b) and (d), the decision requirements of 
Section 64(1), (2) and (3) and the review rights of Section 82(1) of the Act.  

5.11 Decision guidelines are detailed at Clause 52.19-6 of the clause and require 
consideration of the Code of Practice, effects on adjacent land and provisions of any 
applicable overlay. 

6. REFERRALS: 

External referrals 
 

6.1 The application was not required to be referred to any statutory authorities under 
Section 55 of the Planning and Environment Act 1987 (“the Act”). However, part of the 
subject site is located within a Melbourne Airport Environs Overlay No. 2. Melbourne 
Airport have been notified of the application and have not objected subject to 
conditions being included on the permit relating to glare and external lighting. 
Internal referrals 

6.2 The application was referred internally to Council’s Assets Department. Council’s 
Assets Department have no objection. The department have requested that a condition 
be included requiring that the headwalls be constructed as driveable endwalls as per 
VicRoads standards.  
 

7. ADVERTISING: 

7.1 The application was advertised under Section 52 of the Act by way of letters to 
adjoining land owners and occupiers and two notices placed on site.  A total of 12 
objections were received, with one of the objections containing 14 signatures. 

 
8. OBJECTIONS: 

8.1 The objections can be summarised as follows: 
• Visually dominant structure unsuitable and out of place in the hobby farm area; 
• Location inappropriate directly opposite a resident’s front gate – there are other 

locations within Diggers Rest better suited for the development; 
• Location inappropriate within the Green Wedge A Zone; 
• Location inappropriate as the land is zoned for future residential development as 

part of the Sunbury South Precinct which will result in approximately 10,000 
vehicle movements on Crinnion Road in the next 5 – 10 years; 

• Proximity to rural residential lifestyle dwellings on Crinnion Road unacceptable – 
amenity related concerns; 
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• Traffic related concerns 
• Health and safety related concerns including exposure to radiation (humans and 

livestock) and impact of electromagnetic emissions on nearby resident with 
epilepsy; 

• Noise – particularly from the three air conditioning units; 
• Lack of landscaping to screen tower; 
• NBN infrastructure should be provided underground as in other areas; 
• Site location of facility is unclear; 
• Proposed tower will reduce the likelihood of future development opportunities 

including subdivision and development  
• No benefit of the tower – existing internet services adequately meet 

requirements; 
• Owner of the site does not reside at this address and will not be impacted by the 

proposal whilst nearby residents will bear the consequences; and 
• Devaluation of property values. 
 

8.2 The objections are further discussed below: 
 

Visual dominance  
 

8.3 The site has been selected as the topography of the land is relatively flat and there are 
few dwellings in the nearby vicinity (as opposed to a typical residential area).  The 
closest dwelling is approximately 200 metres south-west of the proposed facility at 15 
Crinnion Road.  The base of the telecommunication tower and the outdoor cabinets are 
proposed to be set back 5.2 metres from the western boundary (Crinnion Road).   
 

8.4 There are various tree plantings (approx. 15 metres in height) on the site boundaries 
which will provide screening to dwellings on rural residential lots to the north, north-
west and south.  

 

8.5 Having viewed the site and the proposed location, there is some vegetation on the 
Crinnion Road boundary further north (as shown on the Site Plan), however no 
vegetation currently exists to the immediate east, south or west of the proposed 
location.  Of particular importance is the western setback (Crinnion Road) which retains 
a rural street setting with typical post and wire fencing, some lineal tree plantings and 
farm style gates.  An increased setback from Crinnion Road (10 metres minimum) and 
provision of a depth of landscaping in the setback, as well as smaller landscape 
setbacks to the north, east and south of the compound (outside the fencing) would 
assist to minimise the visual impact of the compound and lower section of the tower.  
This will be managed by conditions and is discussed in detail in the assessment 
section of the report. 
 

8.6 Whilst it is acknowledged that the monopole will not be screened (it would be 
impractical to require it to be), the setback and vegetation screening will go some way 
to limit the visual impact of the ground level structures and fencing and assist to retain 
the rural setting of the area.  Subject to this alteration, it is considered that the 
proposed visual impact is acceptable having regard to the distance to nearby 
residences, flat terrain of the land which does not obviate the tower, absence of areas 
of cultural or heritage significance or any other environmental constraint, and lack of 
any significant public view line. 

 

8.7 It is noted that the 40 metre height of the facility is typical of these facilities and the 
height is required to provide optimal coverage and network connections to the 
surrounding fixed wireless network. 

 

8.8 Visual impact is discussed in more detail in the assessment section below. 
 

Inappropriate location – other locations in Diggers Rest more suitable 
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8.9 The applicant has provided sufficient evidence that other locations in the area have 
been carefully considered and for various reasons deemed unsuitable (i.e. inadequate 
radio coverage / transmission, proximity to residences, proximity to other sensitive land 
uses, adverse impact to sightlines and inappropriate access etc). 

Location inappropriate within the Green Wedge Zone 
 

8.10 The Green Wedge A Zone is classified as a rural zone and a telecommunications 
facility is not a prohibited use. It is acceptable for Council to consider the application on 
its merits having regard to the decision guidelines of the zone, specifically rural, 
general and environmental related considerations, which set the parameters for what is 
appropriate in the area.  The Green Wedge A Zone is not reserved specifically for 
agriculture (i.e. Farming Zone) and is more flexible in terms of allowing semi-rural 
development and alternate land uses which may be difficult to locate elsewhere for 
various reasons subject to compliance with the key considerations stated above. 

Location inappropriate as the land is zoned for future residential development as part of 
the Sunbury South Precinct which will result in approximately 10,000 vehicle 
movements on Crinnion Road in the next 5 – 10 years 
 

8.11 The site is not located within the Sunbury South Precinct. The subject site is located 
outside the Urban Growth Boundary and within the Green Wedge A Zone. 

Proximity to rural residential lifestyle dwellings on Crinnion Road unacceptable – 
amenity related concerns 

8.12 As detailed above, the closest dwelling is over 200 metres away.  The increased 
setbacks of the facility and requirement for planting will assist to reduce any perceived 
adverse amenity impact.  A specific response to health and noise related concerns is 
provided below.  

Health related concerns (humans and livestock) 
 

8.13 The Victorian Civil and Administrative Tribunal (VCAT) has determined that the health 
impact of telecommunications towers is not a relevant planning consideration as the 
Telecommunication Code requires compliance with ARPANSA Standards and the 
Tribunal is not the appropriate body to assess the suitability of the applicable standards 
(i.e. Heland Pty Ltd v Kingston City Council (2005) VCAT 2927).  In Telstra Ltd v Bass 
Coast SC (2004) VCAT 1324, the Tribunal determined “that it is obliged to adopt the 
applicable regulatory standard as they apply to emissions from the type of facility, and 
that it is not the Tribunals role to assess whether or not the standards are adequate”. 

8.14 ARPANSA is the Federal Government agency responsible for protecting the health and 
safety of people and the environment from all sources of RF EME (Electromagnetic 
energy).  The applicant has confirmed in writing that the proposal will be designed and 
installed to satisfy the relevant requirement of the ARPANSA standards.  Indeed, it is 
advised that the facility at Diggers Rest will operate substantially below the ARPANSA 
maximum public exposure limit (maximum predicted output of 0.14 percent of the 
allowable limit).   

8.15 Given the prior findings of the Tribunal, any health related concerns, be it to humans or 
livestock, are outside the parameters of the planning assessment and could not be 
substantiated if challenged at VCAT. 

Noise related concerns 

8.16 The applicant has advised that there will likely be some low level noise from the air-
conditioning/cooling systems however this will only occur in hot weather conditions and 
the noise level is expected to be comparable to a domestic device and within the 
background noise levels prescribed by the EPA guidelines.   
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Traffic related concerns 

8.17 A new vehicle access is proposed for Crinnion Road. This will provide a point of access 
for the construction vehicles, as well as for ongoing maintenance.  Once construction is 
complete (approx.10 weeks), it is advised that the facility will not require any staff on a 
regular basis and the access will likely only be utilised approximately 3 times a year for 
maintenance purposes.  The construction period is short-term only and given the 
limited vehicle movements generated from the ongoing use of the facility, there is 
unlikely to be any traffic related issues, noting that Crinnion Road is a typical rural road 
with minimal traffic.  

Lack of landscaping to screen tower 

8.18 Landscaping will be required by condition to provide appropriate screening of the base 
element of the structure (outdoor units), lower part of the tower and security fence.  
Given the 40 metre overall height of the transmission tower it is not feasible to screen 
the entire structure, or practical as it may hinder coverage. It is noted that the applicant 
has indicated that they would be willing to provide vegetation screening around the 
base and would accept this as a condition of permit. 

NBN infrastructure should be provided underground as a fixed line rather than a 
wireless service as in other areas 

8.19 The applicant advises that in lower density areas, such as Diggers Rest, the NBN is 
providing a wireless service as it is cost- prohibitive to run fixed line to the numerous 
lower density areas in all of Australia. The fixed line is generally reserved for higher 
density, residential areas.   

Site location of facility is unclear 

8.20 The application material includes an Overall Site Plan, Site Setback Plan and 
photographs of the area which clearly demonstrate the location of the facility. 

Proposed tower will reduce the likelihood of future development opportunities including 
subdivision and development  
 

8.21 This concern is speculative.  Any future proposal to subdivide or develop surrounding 
land will be assessed on merit at that time against the usual provisions.  Currently there 
is no planning policy that would prevent approval of an application to subdivide or 
develop land due to the proximity of a telecommunications facility.   

No benefit of the tower – existing internet services adequately meet requirements 

8.22 The facility is designed to provide fixed wireless internet services to over 400 premises 
in the Diggers Rest area which will improve residents’ access to faster and more 
reliable internet and landline phone services.  It may be the case that existing services 
are adequate to meet the needs of some residents, however the facility will serve the 
wider public interest, including businesses, and will assist to ensure technology in the 
area is commensurate with the rest of Australia.  The proposal is in line with State 
planning policy which seeks to ensure that modern telecommunications facilities are 
widely accessible to business, industry and the community.  

Owner of the site does not reside at this address and will not be impacted by the 
proposal whilst nearby residents will bear the consequences 
 

8.23 The fact that the owner does not reside at the address is not a planning issue and not a 
matter for consideration under the Planning and Environment Act 1987.    
 

Devaluation of property values. 

 

8.24 Loss of property value is not a relevant Town Planning consideration and this has been 
reinforced in cases before VCAT. 
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9. ASSESSMENT: 

9.1 A detailed discussion of the proposal against the specific requirements of Clauses 
35.05 and 52.19 is provided below. In short, the proposal achieves compliance with the 
relevant provisions, in particular, the requirements of the Code of Practice for 
Telecommunications Facilities in Victoria subject to the inclusion of permit conditions 
and modifications to the plans.  

Clause 35.05 – Green Wedge A Zone 

9.2 The proposal addresses the relevant decision guidelines in Clause 35.05-6 of the 
Green Wedge A Zone as follows: 

The State Planning Policy Framework and the Local Planning Policy Framework, 
including the Municipal Strategic Statement and local planning policies. 

9.3 The proposal is consistent with relevant State and Local planning policies. 

How the use or development relates to agricultural land use, rural diversification 
and natural resource management.  

9.4 Telecommunications facilities are often found in rural areas where adjoining land uses 
are less sensitive and where land is not constrained for other environmental, 
topographical, heritage related reasons.  Given the small footprint of the facility (80 
square metres) there is little impact to the current semi-agricultural use of the land or 
agricultural potential of the land. 

Whether the site is suitable for the use or development and whether the proposal 
will have an adverse impact on surrounding land uses.  

9.5 A telecommunications facility is not a prohibited use under the provisions of the Green 
Wedge A Zone. 

9.6 The use will not compromise nearby rural residential land use as, once constructed, 
there will be no required staffing and nominal traffic generation. 

The need to protect the amenity of existing residents.  

9.7 The proposal is unlikely to adversely impact the amenity of existing residents.  Noise 
levels are anticipated to be equivalent to a domestic air conditioning unit and the 
closest dwelling is approximately 200 metres from the compound.  Noise levels will be 
required to comply with the Environment Protection (Residential Noise) Regulations 
2008. 

9.8 There will be no process at the site and no significant traffic volume. 

The need to minimise adverse impacts on the character and appearance of the 
area or features of architectural, scientific or cultural heritage significance, or of 
natural scenic beauty or importance. 

9.9 The site and immediate area is not one of recognised architectural, scientific or cultural 
heritage significance, or of natural scenic beauty or importance.  However, it has a 
typical rural character, the retention of which is important. 

9.10 The visual impact of the proposal is discussed in detail in the report below. The 
proposal is considered satisfactory subject to increased setback and provision of 
landscaping which will assist to screen the ground level compound and security fence 
and retain a sense of the rural character on Crinnion Road.   

9.11 The visual impact of the proposal is discussed in detail in the report below. The 
proposal is considered satisfactory subject to increased setback and provision of 
landscaping which will assist to screen the ground level compound and security fence 
and retain a sense of the rural character on Crinnion Road.   

The maintenance of agricultural production and the impact on the local rural 
economy. 
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9.12 The proposal will have a nominal impact on agricultural production and the local rural 
economy as the land is not currently utilised for any substantial agricultural use and the 
footplate of the compound at 80 square metres is minimal in relation to the size of the 
lot (over 8 hectares). 

The need to prepare an integrated land management plan.  

9.13 An integrated land management plan is not required as the application relates to a very 
small part of the overall lot which has no environmental constraints such as erosion, 
significant vegetation, waterways etc. 

The impact on the existing and proposed rural infrastructure. 

9.14  The proposal will upgrade existing telecommunications infrastructure. 

9.15 The proposal does not require waste disposal or stormwater infrastructure.  

The potential for the future expansion of the use or development and the impact 
of this on adjoining and nearby agricultural and other land uses.  

9.16 It is understood that these structures are stand-alone facilities required to be located 
within certain distances of each other to provide connecting signals. The proposed built 
form is not expected to expand beyond what is currently being proposed. The 
recommended approval does not allow for the expansion of the facility without further 
approval of the responsible authority. 

Protection and retention of land for future sustainable agricultural activities.  

9.17 As detailed, the proposal has a small development footprint of 80 square metres with 
the remainder of the lot (which currently contains a number of sheds), will remain 
available for agriculture. There is no anticipated conflict between the ongoing low-scale 
agricultural use of the balance lot and the proposed telecommunications tower. 

The impact of the use or development on the flora and fauna on the site and its 
surrounds. 

9.18 No significant vegetation is proposed to be removed to facilitate the proposal.  

An assessment of the likely environmental impact on the natural physical 
features and resources of the area and in particular any impact caused by the 
proposal on soil and water quality and by the emission of effluent, noise, dust 
and odours.  

9.19 The site is not recognised as having any particular environmental characteristics that 
would impact the proposal such as erosion, vegetation, flood, noting that there are no 
overlays that currently pertain to the land. The construction of the facility will require 
minimal earthworks and the use will have no emissions in the form of effluent, dust, 
odour etc. Noise has been discussed previously. 
 

The need to protect and enhance the biodiversity of the area, including the 
retention of vegetation and fauna habitat and the revegetation of land including 
riparian buffers along waterways, gullies, ridge lines, property boundaries and 
saline recharge and discharge areas.  

9.20 The site is not recognized as being environmentally significant (i.e. through the 
application of an environmental overlay) and will have no significant impact on the 
biodiversity of the area. 

How the use or development relates to sustainable land management and the 
need to prepare a sustainable land management plan.  

9.21 The preparation of a sustainable land management plan is not required in this instance 
as once the telecommunications tower is constructed there will be no emissions 
requiring ongoing regulation (excepting noise) and very little site visitation except for 
maintenance approximately three times a year.   
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The need to minimise adverse impacts of the siting, design, height, bulk, colours 
and materials to be used on major roads, landscape features and vistas. 

9.22 The proposal will have minimal impact on major roads, noting that it will be situated 
over 300 metres from Bulla-Diggers Rest Road and approximately 1 kilometre east of 
the Calder Freeway. There are no significant landscape features in the nearby vicinity 
and the proposal will not impact any significant vista. 

The location and design of existing and proposed infrastructure services 
including gas, water, drainage, telecommunications and sewerage facilities 
which minimise the visual impact on the landscape. 

9.23 The proposal will have no impact on other existing infrastructure. The provision of a 
new vehicle access to the site will not result in any adverse visual impact to the 
landscape. The visual impact of the proposed infrastructure is discussed below. 

Clause 52.19 – Telecommunications Facility 

9.24 The proposal is consistent with the design, siting, construction and operation principles 
set out in A Code of Practice for Telecommunications Facilities in Victoria, and any 
adverse effect on adjacent land is limited to visual intrusion which is not to the extent 
that would warrant a refusal of the application. 

9.25 The proposal is consistent with the principles of A Code of Practice for 
Telecommunications Facilities in Victoria as detailed. 

Principle 1 - Siting the facility to minimise visual impact 

9.26 The applicant has provided in depth detail of the site selection and decision-making 
process which has carefully considered the visual impact of the structure in the rural 
landscape, with particular regard to the site location within the Green Wedge A Zone.  
The siting and visual impact of the proposal is generally considered satisfactory. 

9.27 The surrounding landscape features relatively flat topography with a gentle rise from 
Bulla-Diggers Rest Road to the rear boundary where the tower will be located. The 
topography does not obviate the proposal from any public vantage point, however as 
the land contains minimal vegetation there is little inherent screening with respect to 
short – mid range views from both Bulla-Diggers Rest Road and Crinnion Road.  
Longer range views from Duncans Lane (east approx. 600 metres), Buckley Road 
(north approx. 800 metres) and Lane Road (west approx. 800 metres) will likely be 
interrupted by vegetation which lines property boundaries. 

9.28 This principle aims to ‘minimise’ the visual impact on the area, rather than requiring that 
the facilities be screened altogether. This view has been substantiated by the Tribunal 
in the case Telstra Ltd v Bass Coast SC (2004) VCAT 1324 where the Tribunal stated 
“there is nothing in the Planning Scheme which requires these facilities to be 
completely screened from view, and such an outcome would be clearly unrealistic. The 
fact that the structure will be visible is not itself sufficient for me to form the view that its 
visual impact has not been minimized or that it will have an unacceptable impact.  The 
fact that the structure will be visible must be balanced against the policy provisions of 
the planning scheme which support the provision of this form of infrastructure and the 
wider community benefit to be derived from the development of a comprehensive 
telecommunication network.”  

9.29 The site is not in an area identified as one where the landscape attributes are to the 
extent to warrant any protection (such as a Significant Landscape Overlay) and the 
proposal will not impact any significant vista or panorama of a particular feature. That 
being said, there is a consistent concern in objections received regarding loss of visual 
amenity and detriment to the rural landscape character.  Notably, both local policy 
(Clause 21.06-6) and the Green Wedge A Zone aim to retain a rural setting, an integral 
part of which is minimising visual intrusion.  
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9.30 Having weighed these considerations, another recent VCAT decision is particularly 
informative. In Righetti v Hepburn SC (2013) VCAT 750 the Tribunal again 
corroborated the view that it is untenable to require such a structure to be screened 
from view altogether, rather one must seek to minimise visual intrusion. In this case, 
where the site was also in a flat, rural location and the development particulars 
included a 40 metre high monopole and associated ground level equipment, the 
Tribunal found that the fairly open landscape in the immediate surround of the 
monopole would result in clear views which could be minimised by relocating the facility 
10 metres from the road reserve and providing screen planting between the fenced 
enclosure and the road reserve, as well as additional screening to two of the three 
other sides of the structure to depths of 1.5 metres.  

9.31 It is considered that similar requirements should be applied to this application to 
appropriately minimise the visual impact, at least of the ground level structures, 
particularly to Crinnion Road and the dwellings beyond, as well as to Bulla- Diggers 
Rest Road.  A setback of 10 metres should be required from Crinnion Road (currently 3 
metres to security fence) with appropriate screen planting suitable to the rural area and 
of a height and depth to screen the facility. A 3 metre buffer should be provided to the 
north, east and south of the fenced enclosure. This can be managed by conditions. 

Principle 2 - The facility should be co-located wherever practicable 

9.32 There are no existing telecommunications facilities in the area that the proposal could 
be co-located on. The applicant has stated that a new facility developed on this site 
would provide greater coverage and capacity to the area and would negate the need to 
provide more facilities in the area as it would provide complete coverage to much of 
Diggers Rest. 
 

Principle 3 – Health standards for exposure to radio emissions will be met 

9.33 As detailed earlier in the report, the Tribunal has previously determined that any health 
related impacts of telecommunications towers are outside the remit of the Planning and 
Environment Act 1987, and that the Tribunal is not the appropriate body to assess such 
issues. Health and safety in this setting is governed by ARPANSA and the Code 
requires that any telecommunications proposal comply with ARPANSA Standards. In 
this case, the proposal will be designed and installed to satisfy all relevant 
requirements of the ARPANSA standards. 

Principle 4 – Disturbance and risk relating to siting and construction should be 
minimized 

9.34 Construction of the facility is unlikely to cause any significant disruption to any adjoining 
land or public access areas. It has been advised that construction will likely take 
approximately 10 weeks and will likely require some heavy vehicles and a crane to 
assemble the structure. Any disturbance to nearby rural residential properties will be 
short-term only and therefore this does not constitute a ground to refuse the proposal 
given the wider, ongoing benefits the proposal presents. Once the construction is 
complete, there will be minimal disturbance to nearby residences as site visitation will 
only occur for required maintenance. Indeed, the ongoing use of the facility will likely 
have less vehicle movements than a dwelling.  

10. CONCLUSION 

10.1 The application has been assessed against the relevant policies and provisions of the 
Hume Planning Scheme, including State and Local Planning Policy Frameworks 
(inclusive of the Municipal Strategic Statement) and is considered to be generally 
consistent with the relevant purposes and strategies. 

10.2 Both State and local policies provide very strong support for integrating 
telecommunications facilities in appropriate locations and there is no policy or 
requirement that would, in principle, prevent such a facility in a rural location such as 
this. 



REPORTS – SUSTAINABILITY AND ENVIRONMENT 
28 AUGUST 2017 ORDINARY COUNCIL (TOWN PLANNING) 

REPORT NO: SU238 (cont.) 

Hume City Council Page 79 

10.3 The visual impact of the proposal has been considered and whilst it is impossible to 
entirely screen the tower and, indeed, not a requirement under the scheme, there are 
reasonable grounds to require a greater setback and landscaping around the 
compound given the exposure to both Crinnion Road and Bulla-Diggers Rest Road.  

10.4 It is considered that a Notice of Decision to Grant a Planning Permit be granted subject 
to conditions including a condition requiring a greater setback of 10 metres from 
Crinnion Road and a landscape buffer, as well as smaller landscape setbacks of 3 
metres to the north, east and south of the fenced enclosure.   
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LOCALITY PLAN 
 

P20097 
 

320 Bulla Diggers Rest Road Diggers Rest 
 
 

 
 
 
 
 
 
 

 



REPORTS – SUSTAINABILITY AND ENVIRONMENT 
28 AUGUST 2017 ORDINARY COUNCIL (TOWN PLANNING) 
Attachment 2 - Development Plans 

Hume City Council Page 81 

 



REPORTS – SUSTAINABILITY AND ENVIRONMENT 
28 AUGUST 2017 ORDINARY COUNCIL (TOWN PLANNING) 
Attachment 2 - Development Plans 

Hume City Council Page 82 

 



REPORTS – SUSTAINABILITY AND ENVIRONMENT 
28 AUGUST 2017 ORDINARY COUNCIL (TOWN PLANNING) 
Attachment 2 - Development Plans 

Hume City Council Page 83 

 



REPORTS – SUSTAINABILITY AND ENVIRONMENT 
28 AUGUST 2017 ORDINARY COUNCIL (TOWN PLANNING) 
Attachment 2 - Development Plans 

Hume City Council Page 84 

 



REPORTS – SUSTAINABILITY AND ENVIRONMENT 
28 AUGUST 2017 ORDINARY COUNCIL (TOWN PLANNING) 
Attachment 2 - Development Plans 

Hume City Council Page 85 

 



REPORTS – SUSTAINABILITY AND ENVIRONMENT 
28 AUGUST 2017 ORDINARY COUNCIL (TOWN PLANNING) 

Hume City Council Page 86 

 
REPORT NO: SU239 

REPORT TITLE: 1350 Pascoe Vale Road, Coolaroo - Amendment to 
Planning Permit P14924.03 to change the preamble to 
remove reference to a Car Wash and allow the use and 
development of a Convenience Restaurant, including 
various modifications to the conditions of the permit. 

SOURCE: Tess Manolis, Town Planner 

DIVISION: Planning and Development 

FILE NO: P14924.04 

POLICY: Hume Planning Scheme 

STRATEGIC OBJECTIVE: 4.1 Facilitate appropriate urban development while 
protecting and enhancing the City’s environment, natural 
heritage and rural spaces. 

ATTACHMENTS:  1.  Locality Plan 
2.  Site Plan 
3.  Ground Floor Plan 
4.  Ground Floor Plan (Detailed) 
5.  Elevation Plan 
6.  Signage 
7.  Planning Permit P14924.03 (unmodified)      

 

Application No: P14924.04 

Proposal: Amendment to Planning Permit P14924.03 to change the 
preamble to remove reference to a Car Wash and allow 
the use and development of a Convenience Restaurant, 
including various modifications to the conditions of the 
permit.  

Location: 1350 Pascoe Vale Road, Coolaroo 

Zoning: General Residential 1 Zone, Part Melbourne Airport 
Environs Overlay No. 1 and No. 2.  

Applicant: Dzine Construction Group C/O Stuart Griffin 

Date Received: 5 May 2017 
 

1. SUMMARY OF REPORT: 

An application has been received to amend Planning Permit P14924.03 to change the 
preamble of the permit to remove reference to a Car Wash and allow use and development 
of a Convenience Restaurant at 1350 Pascoe Vale Road, Coolaroo. The planning permit 
would be modified by incorporating new conditions and altering existing conditions to make 
them relevant to the proposal. The application has been advertised, with no objections 
received. The proposal has been assessed against the State and Local Planning Policy 
Framework of the Hume Planning Scheme (Scheme) and approval is recommended.   

The application is required to be presented to Council for consideration due to a previous 
amendment application (P14924.02) receiving multiple (three or greater) objections and that 
application was determined by Council not under delegation.  

 

2. RECOMMENDATION: 

That Council having considered the application, resolves to approve the proposed 
amendment to Planning Permit P14924.03 by amending the preamble of the Planning 
Permit to remove the reference to a car wash and which consequently should now be 
read as follows: 

Allow the use and development of a convenience restaurant, take away food premises, 
convenience shop, service station, medical centre and indoor recreation facility (gym) 
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with associated business signage and a reduction in loading bay requirements at 1350 
Pascoe Vale Road, Coolaroo. Additionally, the permit conditions will be modified as 
follows: 
 

a) Amend Condition 6 to delete reference to the car wash and introduce operating 
hours for the convenience restaurant as follows: 

Monday to Friday– 5.30am to 11:00pm 

Saturday – 6:00am to 11:30pm 

Sunday – 7:00am to 11:00pm 

b) Amend Condition 22 to alter the maximum number of patrons permitted within 
the convenience restaurant to 47 as follows: 

Accommodation for patrons within the convenience restaurant must not exceed 
47 seats except with the written consent of the responsible authority.   

c) Amend Condition 37 to alter the signage expiry date to 15 years as follows:  

This permit in relation to advertising signs expires 15 years after the date it is 
issued. To allow the sign to continue to be displayed, a new application must be 
made to the responsible authority. 

d) Amend Condition 4c, to be replaced as follows: 

External lighting must be installed or baffled such that it does not cause light 
spillage above the horizontal plane or beyond the subject site in order to prevent 
potential visual distraction to pilots. 

e) Amend Condition 4d, to be replaced as follows:  

If any new landscaping is to occur on the site it must not comprise bird attracted 
species which may impact on safe aircraft operations and must comply with the 
Melbourne Airport Planting Guidelines.  

f) Add a new condition as follows:  

Any structure or building activity (including construction cranes) on the subject 
land either permanent or temporary, must not penetrate “prescribed airspace” 
surfaces without the approval of Melbourne Airport in accordance with the 
Airports (Protection of Airspace) Regulations 1996.  

g) Add a new condition as follows:  

Any activity on the subject land must not result in the emissions of smoke, dust 
or other particulate matter or the emission of steam or other gas, where these 
emissions are capable of affecting the ability of aircraft to operate in the 
prescribed airspace in accordance with Visual Flight Rules.  

h) Add a new note as follows: 

‘Any building allowed by this permit for the restricted retail, play centre and 
offices must be constructed so as to comply with any noise attenuation 
measures required by Section 3 of Australian Standard AS 2021-2015, Acoustics 
- Aircraft Noise Intrusion – Building Siting and Construction, issued by 
Standards Australia International Ltd.’ 

i) Delete Condition 4a. This Condition is replaced by the note inserted as per point 
i). 

j) Delete Condition 1k which was introduced to cater to the car wash. 

k) Delete Condition 1l which was introduced to cater to the car wash. 

l) Delete Condition 1h which was introduced to cater to the car wash.  

m) Renumber conditions accordingly.  
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3. PROPOSAL: 

3.1 The application proposes to amend the planning permit by replacing the car wash with 
a convenience restaurant in the preamble of the permit. The convenience restaurant is 
to be located within the same location as the car wash, and will have the same footprint 
as the convenience restaurant originally approved under the permit.  

3.2 The convenience restaurant is to be a ‘Starbucks’, serving mainly drinks, with some 
food available for immediate consumption.  

3.3 Patrons are able to be served on site within the proposed building, or through the 
proposed drive through. The drive through is expected to service the bulk of customers 
visiting the premises.   

3.4 On premises seating would be a maximum of 47 which includes both indoor and 
outdoor seating.  

3.5 Car parking is able to be accommodated on site, with 17 car spaces required to 
sufficiently meet the Statutory rate of 0.3 car spaces per patron. This is provided within 
the site.  

3.6 The proposed hours of operation are as follows: 

Monday to Friday– 5.30am to 11:00pm 

Saturday – 6:00am to 11:30pm 

Sunday – 7:00am to 11:00pm 

3.7 The total floor area of the building is to be 198 square metres. An additional outdoor 
seating area of 20 square metres is to be provided to the north of the building. The 
overall building height is to be a maximum of 5.75 metres. The drive-through element 
of the site is located along the east and south of the building, able to accommodate 6 
cars plus an additional waiting bay.   

3.8 Various signage is proposed for the site, including fascia and drive-through signage 
along with a freestanding monument sign. The existing common pylon signs servicing 
the advertising needs of the broader site are to be upgraded to include the ‘Starbucks’ 
logo.  

4. SITE AND SURROUNDS: 

4.1 The subject site is located on the north-east corner of Pascoe Vale Road and Barry 
Road, Coolaroo. The site is irregular in shape and has an overall area of 10,500 square 
metres. The site has a frontage to Pascoe Vale Road of approximately 200 metres and 
Barry Road of approximately 50 metres. The site contains a service station and take-
away food premises as approved under Planning Permit P14924. The site is generally 
flat with a slight fall from the north to the south of the site and from the east toward 
Pascoe Vale Road. 

4.2 The site is accessed via three crossovers of which two are located off Pascoe Vale 
Road and one crossover off Barry Road. The northern most access point off Pascoe 
Vale Road is shared with the Melba Vale Retirement Village and provides for all traffic 
movements into and out of the site.  

4.3 The site is located adjacent to the Broadmeadows railway line and is fairly isolated 
from other sites except where it abuts the adjoining retirement village. A 3 metre high 
acoustic fence separates the subject site from the retirement village. The newly 
constructed Coolaroo railway station and commuter car park is located to the north 
east of the site. 

5. PLANNING CONTROLS: 

5.1 The following policies and provisions of the Hume Planning Scheme (“the Scheme”) 
are relevant in the consideration of the application: 
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State Policies: Clause 15.01-1: Urban Design 

Clause 15.01-2: Urban Design Principles 
Clause 15.01-5: Cultural Identity and Neighbourhood Character 
Clause 15.02-1: Energy and Resource Efficiency 
Clause 17.01-1: Business 

Municipal 
Strategies: 

Clause 21.01-5: Land Use Vision 
Clause 21.03-2: Business 
Clause 21.06-3: Local Areas   
Clause 21.08: Particular Uses and Development 
Clause 22.09: Advertising Signs Local Policy 

Local Policies: None Relevant  

Zones: Clause 32.08: General Residential Zone (Schedule 1) 

Overlays: Clause 45.08: Melbourne Airport Environs Overlay (Schedule 1 
and Schedule 2) 

Particular 
Provisions: 

Clause 52.05: Advertising Signs 
Clause 52.06: Car Parking 
Clause 52.20: Convenience Restaurant and Take-Away Food 
Premises 

General 
Provisions: 

Clause 65.01: Approval of an Application or Plan 

 
5.2 The subject site is located within a Residential 1 Zone. Pursuant to Clause 32.08-2 of 

the Hume Planning Scheme, a planning permit is required to use land for the purpose 
of a convenience restaurant and the site must adjoin, or have access to, a road in a 
Road Zone. Pursuant to Clause 32.08-8 of the Scheme, a permit is required to 
construct a building or construct or carry out works for a use in Section 2 of Clause 
32.08-2.  

5.3 The subject site is located partly within a Melbourne Airport Environs Overlay No.1 and 
No. 2. A convenience restaurant (nested under ‘retail premises’) requires a planning 
permit for the use. Notification to Melbourne Airport is subsequently required under 
Section 52(1)(c) of the Act.  

5.4 Clause 52.20 of the Hume Planning Scheme sets out decision guidelines for a 
convenience restaurant or take away food premises within residential areas.  

5.5 Clause 15 of the State Planning Policy Framework relates to Built Form and Heritage 
and contains objectives in respect to Urban Environment, Sustainable Development 
and Heritage. Relevant objectives are: 

To create urban environments that are safe, functional and provide good quality 
environments with a sense of place and cultural identity. 

To achieve architectural and urban design outcomes that contribute positively to local 
urban character and enhance the public realm while minimising detrimental impact on 
neighbouring properties. 

5.6 Clause 17 of the State Planning Policy Framework contains objectives in respect to 
Business, Industry and Tourism. Relevant objectives are: 

To encourage development which meet the communities needs for retail, 
entertainment, office and other commercial services and provides net community 
benefit in relation to accessibility, efficient infrastructure use and the aggregation and 
sustainability of commercial facilities. 

5.7 Clause 21.06-3 relates to the Dallas, Coolaroo and Campbellfield neighbourhood. As it 
relates to this application, the stated objective is: 
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To create a vibrant and attractive industry and employment corridor that services local, 
regional and metropolitan labour markets, ensuring that these activities are protected 
from the encroachment of sensitive land uses. 

5.8 There are no major power lines within 60 metres of the site to trigger any referrals to 
the relevant power authority.  

5.9 The proposal is exempt from requiring a Cultural Heritage Management Plan as the 
site is not within or nearby a known cultural heritage sensitivity area.  

6. REFERRALS: 

6.1 The application was not referred to Council’s Traffic and Civil Design Department as 
the permit remains to feature standard conditions as originally recommended, and the 
layout being previously assessed and approved under the original Permit P14924 
(proposed layout under P14924.04 matches original layout).  

6.2 Melbourne Airport have been notified of the application who have issued conditional 
approval subject to conditions and a note being placed on the permit in relation to 
lighting, airspace, emissions, landscaping and compliance with relevant Australian 
Standards.  

7. ADVERTISING: 

7.1 The application was advertised to adjoining owners/occupiers by mail for a period of 14 
days. At the completion of the advertising period, no objections were received.  

8. ASSESSMENT: 

8.1 Having regard to the State and Local Planning Policies and particular provisions of the 
Hume Planning Scheme, an assessment of the proposal is as follows: 

State Planning Policy Framework 

8.2 In accordance with Clause 17 of the Hume Planning Scheme, the proposed 
development provides net community benefit in relation to accessibility and the 
proliferation of commercial facilities. 

Clause 52.20 – Convenience Restaurant and Take-Away Food Premises and Clause 
52.06 – Car parking 

Amenity 

8.3 The proposed building is located approximately 21 metres from the adjoining retirement 
village to the east, with the drive-through setback at least 15 metres. A three metre 
wide landscape buffer also exists along the eastern title boundary of the site including a 
three metre high acoustic fence as approved under the original permit. The drive-
through and noise producing operations of the business are to be located well away 
from the adjoining retirement village, with sufficient design implementations and permit 
conditions in place which will ensure the adjoining residential uses are protected from 
the operations of the site.  

Car parking and site circulation 

8.4 The proposal includes sufficient car parking for the proposed 47 patrons. The rate as 
required under Clause 52.06 of the Scheme (0.3 car spaces per patron) has been 
applied, with 17 car spaces available within the site for use of the expected patrons. 
The drive-through is of sufficient length and is capable of handling queuing vehicles. 
The waiting bay provided to the west of the drive through will also limit the number of 
vehicles awaiting service.  

8.5 The convenience restaurant is also provided with adequate loading bays and waste 
removal areas to manage deliveries or transport off site without impacting upon the 
circulation of the wider property. 
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Design 

8.6 The proposal incorporates a building footprint matching the original proposal within 
Planning Permit P14924 and is also similar in physical design. The design features 
various architectural elements including effective articulation, extensive fenestration 
and a mix of materials and colours which positively improve the overall site.  

 

9. CONCLUSION 

The proposed amendment to Planning Permit P14924.03 to replace the car wash with a 
convenience restaurant is considered appropriate with regard to the State and Local 
Planning Policies of the Hume Planning Scheme and approval is recommended. As 
previously noted, the application is required to be put before Council as the previous 
amendment (P14924.02) had been considered by Council, due to a number of objections 
being received.  
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LOCALITY PLAN 
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REPORT NO: SU240 

REPORT TITLE: 27 Gordon Street Tullamarine- development of three 
double storey dwellings and one single storey dwelling 

SOURCE: Blake Hogarth-Angus, Town Planner (Growth Areas) 

DIVISION: Planning and Development 

FILE NO: P19047 

POLICY: Hume Planning Scheme 

STRATEGIC OBJECTIVE: 4.1 Facilitate appropriate urban development while 
protecting and enhancing the City’s environment, natural 
heritage and rural spaces. 

ATTACHMENTS:  1.  Locality Map 
2.  Proposed Development Plans      

 

Application No: P19047 

Proposal: Development of three double storey dwellings and one 
single storey dwelling 

Location: 27 Gordon Street, Tullamarine 

Zoning: General Residential Zone 

Applicant: MS Designer Living 

Date Received: 18th September 2015 
 

1. SUMMARY OF REPORT: 

Planning approval is sought for the development of three double storey dwellings and a 
single storey dwelling on the land known as 27 Gordon Street, Tullamarine. The application 
was advertised and eight objections have been received. The application has been assessed 
against the objectives and standards of Clause 55 of the Hume Planning Scheme including 
consideration of the issues raised in the objections. On balance the proposal is considered 
acceptable and it is recommended that a Notice of Decision to issue a permit be issued 
subject to conditions. 

 

2. RECOMMENDATION: 

That Council, having considered the application on its merits and the objections 
received, resolves to issue a Notice of Decision to Grant a Planning Permit for the 
development of three double storey dwellings and one single storey dwelling at 27 
Gordon Street, Tullamarine subject to the following conditions: 

1.  Before the development permitted by this permit commences, three copies of 
plans to the satisfaction of the Responsible Authority must be submitted to and 
approved by the Responsible Authority. When approved the plans will be 
endorsed and will then form part of this permit. The plans must be drawn to 
scale with dimensions and three copies must be provided. The plans must be 
generally in accordance with plan reference TP1/5-TP5/5, 28th February 2017 but 
modified to show: 

 

a) The provision of bollard lighting for the common accessway. 

2.  The development shown on the endorsed plans must not be altered without the 
prior written consent of the responsible authority. 

3.  Once the approved development has started, it must be continued and 
completed to the satisfaction of the responsible authority. 

4.  The development permitted by this permit must not, in the opinion of the 
Responsible Authority, adversely affect the amenity of the locality. 
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5. Outdoor lighting must be designed, baffled and located to the satisfaction of the 
Responsible Authority such that no direct light is emitted outside the boundaries 
of the subject land. 

 

6. Any equipment required for refrigeration, air-conditioning, heating and the like 
must be located on the subject land or premises and/or must be suitably 
insulated for the purpose of reducing noise emissions, to the satisfaction of the 
Responsible Authority. 

 

7. All external materials, finishes and paint colours are to be to the satisfaction of 
the Responsible Authority. 

 

8. All external cladding and roofing of the buildings hereby permitted must be of a 
non-reflective nature and must be coloured or painted in muted shades 
satisfactory to the Responsible Authority. 

 

9.  Areas set aside for the parking of vehicles together with the aisles and access 
lanes must be properly formed to such levels that they can be utilised in 
accordance with the endorsed plan(s) and must be drained and provided with an 
all-weather seal coat.  The areas must be constructed, drained and provided and 
maintained in a continuously useable condition to the satisfaction of the 
Responsible Authority. 

 

10. No parking is permitted between the garage of Dwelling 3 and the car space of 
Dwelling 4 at any given time. 

 

11. Areas set aside for the parking and movement of vehicles as shown on the 
endorsed plan(s) must be made available for such use and must not be used for 
any other purpose. 

 

12. Any services within the road reserve that require relocation must be approved by 
the relevant service authority and any such relocation must be made at the 
owner's or developer's cost. 

 

13.  Prior to the occupation of the dwellings, the 1.9 metre high dividing fence shown 
on the endorsed plans must be installed at finished ground level to the 
satisfaction of the responsible authority.  

 

14. The development permitted by this permit must not be commenced until a 
satisfactory landscape plan for the whole of the subject land is submitted to and 
approved by the Responsible Authority.  Such plan must show the area(s) set 
aside for landscaping and in accordance with Council’s guidelines and include a 
schedule of all proposed trees, shrubs and groundcover (including size of 
maturity and botanical names), and when approved an endorsed copy must form 
part of this permit. 

 

15. Before the use allowed by this permit starts or the development is occupied, 
landscaping works as shown on the endorsed plan(s) must be completed to the 
satisfaction of the Responsible Authority. 

 

16. The landscape area(s) shown on the endorsed plan(s) must be planted and 
maintained to the satisfaction of the Responsible Authority and once landscaped 
must not be used for any other purpose.  Maintenance must include the removal 
of weeds and the replacement of any dead plants in accordance with the 
endorsed landscape planting schedule. 

 

17. The whole of the subject land, including any landscaped and paved areas, must 
be graded and drained to the satisfaction of the Responsible Authority so as to 
prevent the discharge of stormwater causing damage/nuisance from the subject 
land across any road or footpath or onto adjoining land. All stormwater storage 
tanks must have the overflow pipe connected to the legal point of discharge. 
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18. Stormwater must not be discharged from the subject land other than by means 
of an underground pipe drain to a Council nominated point of discharge in a 
road or to an underground pipe drain and the drainage system must be designed 
to the requirements and satisfaction of the relevant Building Surveyor. 

 

19.  Effluent or polluted drainage must not be allowed to discharge beyond the 
boundaries of the subject land onto other land or any street or road or directly or 
indirectly into any watercourse. 

 

20.  Any cut or fill must not interfere with the natural overland stormwater flow. 
 

21.  No polluted and/or sediment laden runoff is to be discharge directly or indirectly 
into Council's drains or watercourses during and after development. 

 

22. This permit will expire if one of the following circumstances applies: 
 

a) the development is not started within three years of the date of this permit;or 
b) the development is not completed within six years of the date of this permit. 

 

The responsible authority may extend the periods referred to if a request is made in 
writing: 
• before or within six months after the permit expiry date, where the development 

allowed by the permit has not yet started; or 
• within 12 months after the permit expiry date, where the development allowed by 

the permit has lawfully started before the permit expires. 
 

NOTE: 
If a request for an extension of commencement/completion dates is made out of time 
allowed, the responsible authority cannot consider the request and the permit holder 
will not be able to apply to VCAT for a review of the matter 

 

Permit Notes: 
• An application for a ‘Consent to Dig in the Road Reserve’ permit for a vehicle 

crossing is to be submitted to Council for approval. A copy of the Council endorsed 
plan showing all vehicle crossing details is to be attached to the application. Any 
service relocations are to the approval of the Service Authority and at the owners 
cost. 

• Any modifications to existing vehicle crossings require an application for a ‘Consent 
to Dig in the Road Reserve’ permit for a vehicle crossing is to be submitted to 
Council for approval. A copy of the Council endorsed plan showing all vehicle 
crossing details is to be attached to the application. 

 

• An application for Legal Point of Stormwater discharge is required to obtain approval 
for the connection to the legal point of discharge. 

 

• Any service relocations are to the approval of the service authority and at the owners 
cost. 

 

• Prior to any works being carried out within the road reserve (nature strip), an 
application for “Non Utility Minor Works within the Municipal Road Reserve’ must be 
lodged and approved by Council. 

 

• Approval is required from Council and other responsible authorities for the 
construction of the garage over the side easement. 

 

3. PROPOSAL: 

3.1 It is proposed to develop three double storey dwellings and a single storey dwelling on 
the land as follows: 

• Development of three double storey dwellings and one single storey dwelling down 
the length of the site. 
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• Dwellings 1-3 are double storey and at ground level consist of a single car garage, 
portico entrance, open plan living/dining/kitchen area opening to private open space, 
powder room and laundry. The first floor comprises two bedrooms, a study ‘nook’ 
and a bathroom. 

• Dwelling 4 is at the rear of the property and is a single storey dwelling consisting of 
a single car garage, portico entrance, open plan living/kitchen/dining area leading to 
private open space, 2 bedrooms, a bathroom and laundry. 

• The front setback at ground level is 7.2 metres and 7.8 metres at upper floor level. 
The front porch of Dwelling 1 has 5.6 metre setback from Gordon Street. 

• The side setbacks are a minimum of 3.3 metres at ground level and 3.7 metres at 
the upper floor level. 

• Dwelling 4 is built partially on the northern and southern boundaries. The rear 
setback is 1.83 metres at the closest point. 

• The dwellings will have an internal boundary wall between each unit. Dwelling 4 also 
has a boundary wall to the northern boundary with No.29 Gordon Street. The 
maximum average height for all shared boundary walls is 3.2m. 

• The maximum wall height of the dwellings is 6.2m with a maximum roof height of 
7.2m. 

• Each dwelling is provided with at least 25sqm secluded open space and a minimum 
of 40sqm total open space. 

• The proposal is of a contemporary design constructed in brick, timber and render 
with a pitched tiled roof.  

• The site will be accessed via the existing crossover on the southern side of the 
property. 
 

4. SITE AND SURROUNDS: 

4.1 The subject site is located on the western side of Gordon Street, approximately 75 
metres from the intersection with Spring Street. 

4.2 The site is regular in shape with a 15.2 metre frontage to Gordon Street and is 45.7 
metres in depth, yielding a lot size of 696 square metres. The property is relatively flat 
with a slight fall from the front to the rear of the lot. 

4.3 The site is currently occupied by a single storey brick and tile dwelling. There is a 1.83 
metre easement to the rear of the site. No significant vegetation exists on the allotment.  

4.4 Adjoining the subject site to the south at No.25 Gordon Street is a single storey brick 
and tile dwelling with a front setback of approximately 7 metres. 

4.5 Adjoining the subject site to the north at No.29 Gordon Street is a double storey 
dwelling with a front setback of approximately 5.3 metres 

4.6 The surrounding area is an established residential neighbourhood characterised by a 
combination of single and double storey dwellings interspersed with medium density 
unit developments. Dwellings typically have open landscaped front gardens, with low or 
no front fencing, creating a moderate density and open streetscape character. 

4.7 The site is located within close proximity to a range of infrastructure and services 
including: 

• Melrose Drive, the Western Ring Road and Tullamarine Freeway are all within a 
1km radius; 

• Melrose Drive Local Activity Centre is approximately 450 metres to the north 
east; 

• Tullamarine Library is 350m to the west; 
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• Westfield Airport West is 1.4 kilometres to the south; 
• Essendon Fields is 2 kilometres to the southeast;  
• The Leo Dineen Reserve is around 160 metres to the north 
• There is a bus stop for Route 482 (Airport West) 250 metres to the south and a 

bus stop for Route 477 (Broadmeadows) 200 metres to the east. 
 

4.8 The following table provides a summary of the proposed development: 

Site Area 696m² 

Dwelling Density 1: 174m² 

Site Coverage 41.06% 

Permeability 27.2% 

Garden Area N/A 

 
5. PLANNING CONTROLS: 

5.1 The following policies and provisions of the Hume Planning Scheme (“the Scheme”) 
are relevant in the consideration of the application: 

State Policies Clause 15.01-1 Urban Design 

Clause 15.01-2 Urban Design Principles 

Clause 15.01-4 Design for Safety 

Clause 15.01-5 Cultural Identity and Neighbourhood Character 

Clause 15.02-1 Energy and Resource Efficiency 

Clause 16.01-1 Integrated Housing 

Clause 16.01-2 Location of Residential Development 

Clause 16.01-4 Housing Diversity 

Clause 16.01-5 Housing Affordability 

Municipal Strategies Clause 21.02-1: Housing 

Clause 21.02-2: Health and Safety 

Clause 21.06-4: Gladstone Park & Tullamarine  

Local Policies Clause 22.14: Residential Neighbourhood Character- Tullamarine 
Local 

Zone Clause 32.08: General Residential Zone – Schedule 1 

Overlays N/A 

Particular Provisions Clause 52.06: Car Parking 

Clause 55: Two or More Dwellings on a Lot and Residential Buildings 

General Provisions Clause 65.01: Approval of an Application or Plan 
 

5.2 It is State policy to create urban environments that are safe, functional and provide 
good quality environments with a sense of place and cultural identity, and to achieve 
urban design outcomes that contribute positively to the local urban character. 

5.3 It is also policy that new housing is designed to respond to the community needs by 
providing affordable higher density housing developments which are strategically 
located close to transport corridors and activity centres. 
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5.4 In relation to Housing, Clause 21.02-1 seeks: 

“To provide access to a range and quality of housing opportunities that meet the varied 
needs of existing and future residents”; and “To deliver urban growth that is cost 
effective, orderly and achieves the greatest social benefits to the community, without 
diminishing the unique character and identity of the City”. 
 

5.5 The subject site is within the area known as Tullamarine 3 referred to in clause 22.14-5 
of the Hume Planning Scheme. The preferred neighbourhood character objectives and 
design responses of a low scale dwellings and open streetscapes are to be maintained 
where new development is proposed. 

Aboriginal Cultural Heritage  
 

5.6 The land is partially located within an area identified as having Aboriginal cultural 
heritage sensitivity.  A Cultural Heritage Management Plan, however, is not required to 
be prepared as the development of three or more dwellings will occur on land less than 
0.11 hectares and will not be within 200m of the coastal waters of Victoria or the 
Murray River, as stipulated under regulation 8A and 8B of the Aboriginal Heritage 
Regulations 2007. 

6. REFERRALS: 

6.1 The application was not required to be externally referred to any of the statutory 
authorities listed under Clause 66 of the Scheme or in accordance with Section 55 of 
the Act. No external referrals were therefore undertaken. 

6.2 The application was referred to Council’s Traffic & Civil Design Departments for 
comment. Comments were made in relation to the development and will be placed as 
conditions and notations on the permit should one issue. 

7. ADVERTISING: 

7.1 The application was advertised under Section 52 of the Planning and Environment Act 
by way of letters to adjoining land owners and occupiers and a notice board placed on 
site. A total of three (3) objections were received in response. The grounds of objection 
can be summarised as follows: 

• Out of character  
• Traffic and parking 
• Amenity Issues (Overlooking/Overshadowing/Noise) 
• Loss of Vegetation 

 
8. OBJECTIONS 

8.1 A response to the objections is provided below: 

8.2 Out of character 

The established pattern of development consists predominantly of single storey 
dwellings within open setback areas, with some multi unit developments interspersed 
throughout. The proposed development would maintain the streetscape character by 
providing for an adequate front setback area, setbacks from side boundaries, 
articulation,  breaks in the building bulk, single storey development at the rear and 
opportunities for landscaping which will ensure the proposal integrates with the 
surrounds.  

 
8.3 Traffic and parking 

Each two bedroom dwelling is provided with a single car space which is consistent with 
the parking requirement pursuant to Clause 52.06 – Car Parking of the Hume Planning 
Scheme. On street parking is also available along Gordon Street if required. 
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Whilst the development will generate additional vehicle movements, the increase in 
traffic movements arising from a net increase of four dwellings is considered to be an 
acceptable increment in vehicle movements which can be absorbed by the local street 
network. Vehicles can also enter and exit the site in a forward motion. 
 

8.4 Amenity issues (Overlooking/Overshadowing/Noise) 

All windows on the upper level northern elevation have been treated in accordance with 
the requirements of Standard B22 – of ResCode (Overlooking) with fixed obscure 
glazing a minimum of 1.7 metres above floor level. As such the design response will 
address overlooking concerns from the development to the surrounding properties.  
 
Shadow diagrams at the spring/autumn equinox have been submitted which show that 
as the proposal is orientated along the northern boundary; most of the overshadowing 
is internal to the site and is within the parameters outlined at Standard B21 of 
ResCode. 
 

The development will create additional noise during the construction phase; however 
this will be temporary and can be regulated under separate building legislation to 
control the hours when building works can be carried out.  

 

8.5 Loss of Vegetation 

The subject site does not contain any significant native tree species. The existing street 
tree will not be impacted upon as the existing crossover is being used for access. The 
development will provide an opportunity for further landscaping of the property.  

 
9. ASSESSMENT: 

9.1 A detailed discussion of the proposal against the particular requirements of Clauses 
52.06 and 55 of the Scheme is provided below. In summation, the proposal is able to 
satisfy the requirements of the respective provisions subject to the inclusion of permit 
conditions. 

9.2 It is noted that the application was lodged prior to 27 March 2017 being the gazettal 
date of Amendment VC110 and it is therefore exempt from the new garden court, 
height and number of storey requirements. 

Clause 52.06 – Car Parking 
 

9.3 Clause 52.06-5 requires car parking at the following rates: 

• One car space for each one or two bedroom dwelling. 

• Two car spaces for each three or more bedroom dwellings, with one space under 
cover. 

• One car space for visitors for developments of five or more dwellings. 
 

9.4 Each dwelling contains two bedrooms and therefore is required to provide one space 
per unit. This is achieved via the single garage proposed to each dwelling. No visitor 
parking is required. In terms of access, Council’s Engineers have raised no concerns 
with the use of the existing crossover. The design standards of Clause 52.06 relating to 
access, gradients, urban design, safety and landscaping are generally met. 

9.5 A turning area has been provided to the rear of the site. A condition is to be placed on 
permit stipulating that no parking is to occur between the garage of unit 3 and the car 
space for unit 4.  

Clause 55.02 – Neighbourhood Character and Infrastructure (Standards B1 to B5) 
 

9.6 Neighbourhood character objectives seek to ensure that the design respects the 
existing neighbourhood character or contributes to a preferred neighbourhood 
character and that the development responds to the features of the site and the 
surrounding area. The site is within the area known as Tullamarine 3 as referred to in 
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clause 22.14-5 of the Hume Planning Scheme. The preferred neighbourhood character 
objectives and design responses of a low scale dwellings and open streetscapes are to 
be maintained where new development is proposed. 

9.7 The immediate area is characterised by a predominance of single-storey dwellings, 
with some double storey dwellings and multi unit developments interspersed 
throughout. The streetscape is characterised by open style gardens and generous front 
setbacks.  

9.8 The proposed development matches these established front setbacks and is of a form 
and scale that is consistent with the mix of housing evident in the area.  The proposal is 
consistent with the objective of the General Residential Zone, which has the following 
purpose: “provide a diversity of housing types and moderate housing growth in 
locations offering good access to services and transport”. 

9.9 The proposed dwelling will incorporate materials and finishes which can be found 
within the existing streetscape, has been appropriately located in the context of an 
established urban environment, will be connected to all relevant services and utilities 
and is within close proximity to community services and facilities. 

Clause 55.03 – Site Layout and Building Massing (Standards B6 to B15): 
 

9.10 The dwelling to the south of the site has a front setback of 7.5 metres and the adjoining 
northern dwelling has a front setback of 7 metres. Standard B6 therefore requires a 
setback of 7.25 metres. The proposed development has a street setback of 7.2 metres 
at ground level and 7.8metres at first floor level, satisfying Standard B6. The porch of 
Dwelling 1 has a front setback of 5.6 metres, which is also acceptable under the 
standard as an allowable encroachment into the 7.25 metres setback stipulated. 

9.11 The proposed development has an overall height of 7.2 metres to the roof pitch of the 
double storey dwelling and 4.7 metres for the single storey dwelling. This is well within 
the height restrictions of Standard B7. 

9.12 The development will result in a site coverage of 37.5% which is within the maximum 
60% specified under Standard B8. Site permeability is noted as being 36.8% which 
exceeds the minimum 20% required under Standard B9. Proposed site coverage and 
permeability satisfies Standards B8 and B9. 

9.13 The new dwellings are provided with internal habitable living areas that have northern 
aspects and it is considered that the development will receive good solar access. 
Eaves have been provided which will assist with cooling in the summer months. 
Rainwater tanks have also been provided in areas of secluded open space. 

9.14 The property does not immediately adjoin any public open space and as such Standard 
B11 is not applicable. 

9.15 The layout of the development provides suitable safety and security to residents of the 
property. This has been achieved by ensuring that the entrances of the dwellings are 
not obscured or isolated and that they are clearly visible from the street or internal 
access way. A condition will also be included on any permit issued requiring the 
inclusion of lighting at the entrances to each of the proposed dwellings and along the 
shared access way to further enhance safety and security within the development. 

9.16 Submission of a detailed landscape plan to the satisfaction of the responsible authority 
will be included as a condition on any permit issued to ensure that the development 
provides appropriate landscaping and contributes to the landscape character of the 
surrounding area. 

9.17 Vehicle access is generally safe, manageable, and convenient, in accordance with 
Standard B14. Access and parking has largely been discussed in relation to Clause 
52.06 – Car Parking above. 
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9.18 Vehicle parking for the dwellings is appropriately located, provides convenient parking 
for residents and avoids parking and traffic difficulties. 

Clause 55.04 – Amenity Impacts (Standards B17 to B24) 
 

9.19 All walls have been set back in accordance with Standard B17. 

9.20 The only boundary wall to an external shared boundary is the bedroom boundary wall 
proposed for dwelling 4 on the northern boundary and the southern bedroom wall on 
the other boundary. The northern boundary wall is 3.8 metres long and 2.7 metres high 
and the southern boundary 3.4 metres long and 2.7 metres high which does not 
exceed the requirements of Standard B18. 

9.21 The proposal allows for the adequate separation of the proposed built form in relation 
to all existing windows on neighbouring properties, with the required light courts 
provided. 

9.22 There are no existing north facing habitable room windows within 3 metres of a 
boundary.  

9.23 The submitted Shadow Diagrams demonstrate that there will be no significant 
overshadowing of adjoining areas of secluded private open space.  

9.24 The proposed 1.9 metre boundary fence is sufficient to prevent overlooking from the 
new dwellings at finished floor level. All upper level habitable room windows and 
balconies are suitably screened to a height of 1.7 metres in accordance with the 
requirements of Standard B22 to prevent overlooking. 

9.25 The dwelling layout, dividing fence and window screenings will prevent internal views 
into the secluded private open space within the development in accordance with 
Standard B23. 

9.26 There will be no unreasonable noise impacts generated from the proposed 
development. It is anticipated that the only additional noise generated by the proposed 
dwellings will be consistent with the residential use of the land. 

Clause 55.05 – On-Site Amenity and Facilities (Standards B25 to B30): 
 

9.27 The dwelling entries are potentially accessible for people with limited mobility as 
minimal steps are required for entry and necessary upgrades could be easily 
accommodated in the future if the need arises which is consistent with Standard B25. 
The single storey dwelling at the rear will also provide people with limited mobility the 
opportunity to reside in the development. 

9.28 The entries to each dwelling are generally visible and easily identifiable from the street 
for Dwelling 1, and are visible on site, for Dwellings 2, 3 and 4. Each dwelling is 
provided with a sense of personal address and a transitional space around each of the 
entries, consistent with Standard B26. 

9.29 All proposed habitable rooms are provided with windows that have the requisite 
dimensions clear to the sky. The daylight provisions of Standard B27 are therefore met. 

 
9.30 The secluded private open space areas to all dwellings have excellent northern 

orientation to allow ample solar access into this space. The areas of secluded private 
open space meet the minimum size and dimension requirements, and will be directly 
accessible from the living spaces; meeting the requirements of Standards B29 and 
B30. 

9.31 Each dwelling has been allocated a storage shed that accords with Standard B30. 

 
Clause 55.06 – Detailed Design (Standards B31 to B34) 
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9.32 The proposed design of the dwellings, including the proposed hipped roof profiles and 
the use of brick and render, as well as the contemporary fenestration, are suitable in 
the context of the existing and emerging character of the area. 

9.33 No front fence is indicated on the plans, which will ensure an open presentation to the 
street and maintain views to the front garden. This is acceptable and in accordance 
with Standard B32. 

9.34 The proposed areas of common property relate only to the areas of shared access way 
and are functional and capable of efficient management 

9.35 The plans suitably demonstrate the location of bin storage, mailboxes and clotheslines. 

 
10. CONCLUSION 

10.1 The development is considered to be a measured and site responsive design which is 
consistent with the existing streetscape character of Gordon Street.  

10.2 The design is generally well resolved with respect to the requirements of Clause 55 
(ResCode) of the Hume Planning Scheme and, subject to the conditions outlined in the 
officer’s recommendation, will provide a development outcome that will not adversely 
diminish the existing or ongoing amenity of the area or neighbouring property owners 
and/or occupiers. 

10.3 For these reasons, it is recommended that a Notice of Decision to Grant the permit be 
issued.  
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LOCALITY MAP 

27 Gordon Street, Tullamarine 
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REPORT NO: SU241 

REPORT TITLE: 23 Gordon Street, Tullamarine - Construction of three 
double storey dwellings and one single storey dwelling 

SOURCE: Patrick Mora, Coordinator Statutory Planning (Growth 
Areas) 

DIVISION: Planning and Development 

FILE NO: P19048 

POLICY: Hume Planning Scheme 

STRATEGIC OBJECTIVE: 4.1 Facilitate appropriate urban development while 
protecting and enhancing the City’s environment, natural 
heritage and rural spaces. 

ATTACHMENTS:  1.  Locality Map 
2.  Development Plans      

 

Application No: P19048 

Proposal: Construction of three double storey dwellings and one 
single storey dwelling 

Location: 23 Gordon Street, Tullamarine 

Zoning: General Residential Zone 

Applicant: MS Designer Living 

Date Received: 18 September 2015 

 

1. SUMMARY OF REPORT: 

Planning approval is sought for the construction of three double storey dwellings and a single 
storey dwelling on land known as 23 Gordon Street, Tullamarine.  The application was 
placed on advertised and three objections were received.  The application has been 
assessed against the objectives and standards of Clause 55 of the Hume Planning Scheme 
including consideration of the issues raised in the objections.  On balance the proposal is 
considered acceptable and it is recommended that a Notice of Decision to issue a permit be 
issued subject to conditions. 
 

 

2. RECOMMENDATION: 

That Council, having considered the application on its merits and the objections 
received, resolves to issue a Notice of Decision to Grant a Planning Permit for the 
development of three double storey dwellings and one single storey dwelling at 23 
Gordon Street, Tullamarine subject to the following conditions: 

1. Before the development permitted by this permit commences, three copies of 
plans to the satisfaction of the Responsible Authority must be submitted to and 
approved by the Responsible Authority.  When approved the plans will be 
endorsed and will then form part of this permit.  The plans must be drawn to 
scale with dimensions and three copies must be provided.  The plans must be 
generally in accordance with plan reference TP-01 to 08 Revision E, 10 June 2016 
but modified to show: 

a) The accessway width adjacent to the garage entrances for Dwellings 1 and 
2 to be increased to 5.8m. 

b) The Dwelling 3 garage entrance increased in width to 3m. 
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c) The provision of bollard lighting for the common accessway. 

2. Before the development permitted by this permit commences, the permit holder 
must contact Council’s Parks Department (9205 2302) to arrange for: 

a) the removal or relocation of the street tree within the Gordon Street road 
reservation adjacent to the proposed vehicle crossing; 

b) In the instance of the street tree on Gordon Street requiring removal, it’s 
replacement with an approved species within the Gordon Street road 
reservation a minimum of 2.5m from the proposed shared vehicle crossing 

The permit holder must pay the following costs to Council’s Parks Department: 

c) Tree Removal $181 per tree  

d) Tree replacement $483 per tree 

All costs are subject to GST.  The tree must only be removed by a responsible 
staff member from Council’s Parks Department or a Council recommended 
contractor.  It is an offence to prune or remove trees on Council land without 
prior consent from Council. 

3. The development as shown on the endorsed plans or described in the endorsed 
documents must not be altered or modified except with the written consent of 
the Responsible Authority. 

4. Once the development permitted by this permit has commenced, it must be 
continued, completed and maintained thereafter to the satisfaction of the 
Responsible Authority. 

5. The development permitted by this permit must not, in the opinion of the 
Responsible Authority, adversely affect the amenity of the locality. 

6. Prior to the occupation of the dwellings hereby approved, the 1.9m high paling 
fence as shown on the endorsed plans along the north, south and western 
boundaries must be positioned on any finished ground levels to the satisfaction 
of the responsible authority  

7. Outdoor lighting must be designed, baffled and located to the satisfaction of the 
Responsible Authority such that no direct light is emitted outside the boundaries 
of the subject land. 

8. Any equipment required for refrigeration, air-conditioning, heating and the like 
must be located on the subject land or premises and/or must be suitably 
insulated for the purpose of reducing noise emissions, to the satisfaction of the 
Responsible Authority. 

9. All external materials, finishes and paint colours are to be to the satisfaction of 
the Responsible Authority. 

10. All external cladding and roofing of the buildings hereby permitted must be of a 
non-reflective nature and must be coloured or painted in muted shades 
satisfactory to the Responsible Authority. 

11. Areas set aside for the parking of vehicles together with the aisles and access 
lanes must be properly formed to such levels that they can be utilised in 
accordance with the endorsed plan(s) and must be drained and provided with an 
all-weather seal coat.  The areas must be constructed, drained and provided and 
maintained in a continuously useable condition to the satisfaction of the 
Responsible Authority. 

12. Areas set aside for the parking and movement of vehicles as shown on the 
endorsed plan(s) must be made available for such use and must not be used for 
any other purpose. 
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13. Vehicle access to and from the subject land from any roadway or service lane 
must be by way of a vehicle crossing constructed in accordance with Council's 
Vehicle Crossing Specifications to suit the proposed driveway(s) and the 
vehicles that will use the crossing(s).  The location, design and construction of 
the vehicle crossing(s) must be approved by the Responsible Authority after first 
obtaining a road opening permit from Council.  

14. Any existing unused vehicle crossing(s) not required as part of the development 
hereby permitted must be removed and replaced with kerb and channel, footpath 
and nature strip to the satisfaction of the Responsible Authority. 

15. Any services within the road reserve that require relocation must be approved by 
the relevant service authority and any such relocation must be made at the 
owner's or developer's cost. 

16. The development permitted by this permit must not be commenced until a 
satisfactory landscape plan for the whole of the subject land is submitted to and 
approved by the Responsible Authority.  Such plan must show the area(s) set 
aside for landscaping and in accordance with Council’s guidelines and include a 
schedule of all proposed trees, shrubs and groundcover (including size of 
maturity and botanical names), and when approved an endorsed copy must form 
part of this permit. 

17. Before the use allowed by this permit starts or the development is occupied, 
landscaping works as shown on the endorsed plan(s) must be completed to the 
satisfaction of the Responsible Authority. 

18. The landscape area(s) shown on the endorsed plan(s) must be planted and 
maintained to the satisfaction of the Responsible Authority and once landscaped 
must not be used for any other purpose.  Maintenance must include the removal 
of weeds and the replacement of any dead plants in accordance with the 
endorsed landscape planting schedule. 

19. The whole of the subject land, including any landscaped and paved areas, must 
be graded and drained to the satisfaction of the Responsible Authority so as to 
prevent the discharge of stormwater causing damage/nuisance from the subject 
land across any road or footpath or onto adjoining land. All stormwater storage 
tanks must have the overflow pipe connected to the legal point of discharge. 

20. Stormwater must not be discharged from the subject land other than by means 
of an underground pipe drain to a Council nominated point of discharge in a 
road or to an underground pipe drain and the drainage system must be designed 
to the requirements and satisfaction of the relevant Building Surveyor. 

21. Effluent or polluted drainage must not be allowed to discharge beyond the 
boundaries of the subject land onto other land or any street or road or directly or 
indirectly into any watercourse. 

22. Any cut or fill must not interfere with the natural overland stormwater flow. 

23. No polluted and/or sediment laden runoff is to be discharge directly or indirectly 
into Council's drains or watercourses during and after development. 

24. This permit will expire if one of the following circumstances applies: 

a) the development is not started within three years of the date of this permit; 
or  

b) the development is not completed within six years of the date of this 
permit.   

The responsible authority may extend the periods referred to if a request is made in 
writing: 

c) before or within six months after the permit expiry date, where the use or 
development allowed by the permit has not yet started; or 
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d) within 12 months after the permit expiry date, where the development 
allowed by the permit has lawfully started before the permit expires. 

NOTES: 

1. If a request for an extension of commencement/completion dates is made out of 
time allowed by condition, the responsible authority cannot consider the request 
and the permit holder will not be able to apply to VCAT for a review of the matter. 

2. An application for a ‘Consent to Dig in the Road Reserve’ permit for a vehicle 
crossing is to be submitted to Council for approval.  A copy of the Council 
endorsed plan showing all vehicle crossing details is to be attached to the 
application.  Any service relocations are to the approval of the service authority 
and at the owners cost. 

3. The proposed crossover must have a minimum clearance of 2.5m to any tree or 
consultation with Council’s Parks Department. 

4. Approval is required from Council and other responsible authorities prior to the 
construction of the garage for Dwelling 4 over the 2.44m wide drainage, 
sewerage and gas easement along the western boundary of the land. 

5. Application for Legal Point of Stormwater Discharge is required prior to 
connecting to the legal point of discharge. 

6. Drainage investigation is required for this development (fees apply).  Plans are to 
be submitted to Council’s Civil Design Department for assessment.  This will 
determine if on-site detention system, upgrading of Council’s existing drainage 
pipes or new drainage pipes are required by the owners/developers.   

 Following the drainage investigation, internal drainage plans are to be submitted 
to Council’s Civil Design Department for approval. 

7. The construction of any buildings (including sheds and outbuildings) within the 
1.83m wide drainage easement will require separate approval from Council’s 
Assets Department and any other relevant authority. 

 

3. PROPOSAL: 

3.1 The planning application proposes the construction of three double storey dwellings 
and one single storey dwelling on the land.  The four dwellings will be constructed in a 
tandem arrangement along the length of the property.  The three double storey 
dwellings will be constructed closest to the Gordon Street street-front while the single 
storey dwelling will be constructed to the rear of the property. 

3.2 The following is a summary of the development: 

Site Area 696sqm 

Dwelling Density 1:174sqm 

Site Coverage 260sqm / 37.3% 

Permeability 257.3sqm / 37% 

Garden Area NA 

 
• The existing single storey brick veneer dwelling and associated outbuildings are 

proposed to be demolished and replaced with three double storey dwellings and 
one single storey dwelling all attached at ground level and built in a tandem 
arrangement along the length of the property.   

• The removal of all exotic trees and shrubs in the rear yard of the existing property 
will also occur as part of the proposed development. 
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• Dwelling 1 will be the westernmost dwelling, providing the only dwelling frontage 
to Gordon Street with a 7.69m front boundary setback.  The porch for Dwelling 1 
will be set back 5.6m which is an allowable encroachment under the relevant 
provisions of Clause 55 of the Hume Planning Scheme. 

• Dwelling 4 will be the only component of the overall development to be 
constructed along a common property boundary.  The section along the northern 
boundary will extend for a distance of 6.7m with an average wall height of 3m.  A 
minimum 1.9m setback is proposed to the western boundary of the land. 

• The double storey dwellings (Dwellings 1-3) will comprise an open plan 
living/dining/kitchen area connected to their corresponding secluded private open 
space area, a powder room and laundry. The first floor will contain two bedrooms, 
a study ‘nook’ and a bathroom.  Minimum ground floor northern and southern 
setbacks will be 3.3m and 3.8m respectively.  Upper storey areas will have 
minimum northern and southern boundary setbacks of 3.7m and 4.1m 
respectively. 

• The single storey dwelling (Dwelling 4) will contain an open plan 
living/kitchen/dining area, two bedrooms, a bathroom and laundry facility. 

• A single car garage will be provided to Dwellings 1-3.  Dwelling 4 will be provided 
with an uncovered car space directly south of this dwelling in the south-west 
corner of the land.   

• The existing vehicle crossing adjacent to the north-eastern corner of the land will 
be removed and reinstated.  A new 3m wide vehicle crossing is proposed 
adjacent to the south-eastern corner which will provide access to all four 
dwellings.  A small street tree will be located 1.5m which may need to be either 
replaced or relocated more centrally along the front nature strip. 

• Dwellings 2 to 4 will all be provided with 40.03sqm of secluded private open 
space.  Dwelling 1 will be provided with 25.02sqm of secluded open space, 
however, this dwelling will also be provided with the front yard area which will 
have an area of approximately 77sqm. 

• The dwellings will have a contemporary design, comprising of face brickwork at 
ground level with a variety of rendered and alucabond cladded finishes for upper 
storey components.  Each dwelling will be provided with a concrete tiled hipped 
roof. 

• Although the ground level components of the development are all attached, the 
upper storey components between Dwellings 2 to 3 are provided with a 1.8m 
separation.  This will provide suitable and effective visual break when viewing the 
development from the adjoining properties to the north and south. 

• Selected north and south facing upper storey habitable room windows will be 
either highlight windows to a 1.7m height above finished floor level or fixed 
obscure glazed to prevent overlooking into the adjoining properties. 

• A new 1.9m high paling fence is proposed along the side and rear boundaries of 
the land. 

 
4. SITE AND SURROUNDS: 

4.1 The subject site is located on the western side of Gordon Street, Tullamarine 
approximately 111m south of the Spring and Gordon Street intersection.  The site is 
rectangular in shape and has an area of 696sqm with a 15.24m front boundary and a 
45.72m depth. 

4.2 The site is relatively flat with a slight fall from the eastern boundary to the western 
(rear) boundary of the land.   
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4.3 The site contains a single storey brick veneer dwelling which is setback approximately 
6.5m from the Gordon Street frontage. 

4.4 The front and rear yards of the site consist mostly of scattered low lying and mid-sized 
exotic canopy trees and shrubs and lawn. 

4.5 A 1.83m wide drainage easement runs along the entire western boundary of the land. 

4.6 Surrounding properties are predominantly residential in nature consisting of standard 
residential allotments of a similar lot size and containing a range of dwelling types.  The 
majority of the dwellings are single storey detached dwellings built in a similar style to 
the dwelling on the subject site.  Recent planning approvals have seen some double 
storey elements being introduced into the neighbourhood by way of medium density 
dwelling developments as well as some recent single dwelling developments. 

4.7 The properties to the north and south of the subject site each contain a single storey 
1970s mission brown dwelling.  These dwellings are set back 7.5m and 7.7m 
respectively from the Gordon Street frontage.   

4.8 To the east of the site on the opposite side of Gordon Street are two 1950s cream brick 
single storey dwellings set back approximately 7.5m from their respective frontages. 

4.9 The garden character of the area is best described as modest but generally well 
maintained front yards comprising of low scale shrubs and plantings and expanses of 
lawn area.  A few mid-sized canopy trees exist within the neighbourhood. 

4.10 The site is located within proximity to a range of infrastructure and services including: 

• Tullamarine Primary School – 245m north-east of the site. 
• Dawson Street Preschool – 515m north of the site. 
• Dalkeith Avenue Reserve – 440m north of the site. 
• Melrose Drive Neighbourhood Activity Centre - 597m north-east of the site. 
• Hume Libraries (Tullamarine) Library - 429m north-west of the site. 
• Leo Dineen Reserve - 187 metres north-west of the site. 
• Bus Route 482 (Airport West Shopping Centre to Melbourne Airport) has a bus 

stop 241 metres to the south of the subject site along Sharps Road.  Bus Route 
477 (Moonee Ponds to Broadmeadows Railway Station) has a bus stop 249m to 
the east of the subject site along Broadmeadows Road. 

 
5. PLANNING CONTROLS: 

5.1 The following policies and provisions of the Hume Planning Scheme (“the Scheme”) 
are relevant in the consideration of the application: 

State Policies Clause 11: Settlement 

Clause 15: Built Environment and Heritage 

Clause 16: Housing 

Clause 19: Infrastructure 

Local Policies: Clause 21: Hume Municipal Strategic Statement 

Clause 21.02-1: Housing 

Clause 21.06-2: Local Areas (Tullamarine) 

Zones: Clause 32.08: General Residential Zone 

Overlays: Nil 

Particular 
Provisions: 

Clause 52.06: Car Parking 

Clause 55: Two or More Dwellings on a Lot and Residential 
Buildings (ResCode) 
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General 
Provisions: 

Clause 65.01: Approval of an Application or Plan 

Clause 66: Referral and Notice Provisions 

 

5.2 The State and Local Planning Policy Frameworks aim to provide housing diversity 
within urban settlements that are sustained by supporting infrastructure while ensuring 
development respond to the landscape and urban character of areas. 

5.3 New housing should have access to services and be planned for long term 
sustainability, including walkability to activity centres, public transport, schools and 
open space.  Planning for housing should include the provision of land for affordable 
housing that is close to jobs, transport and services. 

5.4 Land use and development planning must support the development and maintenance 
of communities with adequate and safe physical and social environments for their 
residents, through appropriately located uses and developments and quality urban 
design.   

5.5 The Hume Municipal Strategic Statement (MSS) identifies the single detached dwelling 
as the most common type of housing throughout the municipality.  It forecasts this as 
remaining for some years even though the size and type of households is gradually 
changing. One of the challenges for Council is to increase the range of housing types 
available to meet the changing accommodation and lifestyle needs of the community. 

5.6 In order to address this, the Hume MSS recognizes the following relevant objectives: 

� To provide access to a range and quality of housing opportunities that meet the 
varied needs of existing and future residents 

� To deliver urban growth that is cost effective, orderly and achieves the greatest 
social benefits to the community, without diminishing the unique character and 
identity of the City. 

Zoning 

5.7 The subject site is located within the General Residential Zone.  Pursuant to clause 
32.08-4 of the Hume Planning Scheme a planning permit is required in the General 
Residential Zone, to construct more than one dwelling on the lot.   

5.8 A development must meet the requirements of Clause 55 of the Hume Planning 
Scheme (ResCode).   

Overlays 

5.9 The land is not affected by any overlays under the Hume Planning Scheme. 
 

Particular Provisions 
 

Car Parking 
5.10 Clauses 52.06 of the Hume Planning Scheme relates to car parking.  Pursuant to this 

clause, a dwelling comprising two bedrooms requires one off-street car space to be 
provided while a dwelling comprising three or more bedrooms requires two off-street 
car spaces.   

5.11 For developments of five or more dwellings, an additional one visitor car space for 
every five dwellings is required. 

5.12 For this development, a total of four off-street car spaces and no visitor car spaces are 
required. 

Aboriginal Cultural Heritage 

5.13 The land is partially located within an area identified as having Aboriginal cultural 
heritage sensitivity.  A Cultural Heritage Management Plan, however, is not required to 
be prepared as the development of three or more dwellings will occur on land less than 
0.11 hectares and will not be within 200m of the Victorian coast or the Murray River, as 
stipulated under regulation 8A and 8B of the Aboriginal Heritage Regulations 2007. 
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Major Electricity Transmission Line 

5.14 The land is not located within 60 metres of a major electricity transmission line. 

Planning Permit Triggers 

5.15 A planning permit is required under the provisions of the General Residential Zone and 
in particular clause 32.08-4 of the Hume Planning Scheme. 

6. REFERRALS: 

6.1 The application was referred to Council’s Assets (Engineering) Department, Landscape 
Planning Department and to the Parks Department.   

6.2 The Assets Department advise that it has no objection to the application, provided that 
relevant conditions and notes are included on any planning permit that issues.  Of 
particular note, is the need to ensure sufficient access and egress arrangements are 
achieved for all off-street car spaces.  A condition will need to be placed on any permit 
that issues requiring the access width adjacent to the garages of Dwellings 1 and 2 
increased from 5.6m to 5.8m.  Additionally, the garage opening of Dwelling 3 will need 
to be increased to a minimum of 3m. 

6.3 The Landscape Planning Department has reviewed the documentation and is satisfied 
with the arboricultural report submitted with the application.  The removal of the on-site 
vegetation is supported as well as the measures to protect the root systems of trees on 
adjoining properties in proximity to the common boundary with the land.  A condition 
will be placed on the planning permit requiring the submission of a landscape plan for 
all garden areas. 

6.4 Council’s Parks Department have requested the retention of the existing vehicle 
crossing and the ‘flipping’ of the development to accommodate a semi-mature street 
tree (Blackwood) located 1.5m from the proposed vehicle crossing.  Given that this 
design solution would result in a less than optimal solar passive design for the 
development (with secluded private open space, main habitable rooms and potential 
increased overshadowing on the property to the south) this design response is not 
supported.  A supplementary arboricultural report addressing the street tree was 
referred in June 2017.  No further response has been received from the Parks 
Department.  It is recommended that a condition be placed on the planning permit 
requiring either the relocation or replacement of this tree at the developers cost to a 
minimum distance of 2.5m from the vehicle crossing in accordance with Council 
standards. 

6.5 The application was not required to be referred to any external determining authorities 
pursuant to clause 66 of the Hume Planning Scheme. 

 

7. ADVERTISING: 

7.1 The application was advertised under Section 52 of the Planning and Environment Act 
1987 by way of letters to adjoining owners and occupiers and sign was placed on the 
site for a minimum of 14 days as prescribed under the Act. A total of three objections 
were received in response and the grounds of objection are summarised as follows: 

• The dwelling density proposed is excessive when compared to the two and three 
dwelling developments in the immediate neighbourhood. 

• The development will contribute to increased on-street car parking demand, traffic and 
impediments to traffic movements along Gordon Street. 

• The development will be out of character with the surrounding neighbourhood 
particularly with respect to the design and layout of the private open space for each 
dwelling. 

• The construction of the development will result in excessive noise, dust and safety 
concerns for existing residents. 
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8. OBJECTIONS 

A response to the objections is provided below: 
 

8.1 The dwelling density proposed is excessive when compared to the two and three 
dwelling developments in the immediate neighbourhood 

The State and Local Planning Policy Frameworks along with the purpose and intent of 
the General Residential Zone support and encourage a diversity of housing densities in 
urban areas to encourage diversity of housing choice and availability within both 
established and emerging neighbourhoods while helping to achieve efficiencies in the 
community’s access to services and infrastructure.  Of particular note is one of the key 
objective of the General Residential Zone which states: 

To encourage a diversity of housing types and housing growth particularly in locations 
offering good access to services and transport. 

Furthermore, the objectives and standards outlined under clause 55 of the Hume 
Planning Scheme (ResCode) provide the technical tools for assessing medium density 
developments.  ResCode provides an effective performance based measure for 
determining, not only the appropriateness of the built form and layout of a medium 
density housing development, but also the density proposed. 

The density proposed for the Gordon Street neighbourhood will be consistent with the 
strategic objectives established in the Hume Planning Scheme.  The four dwellings 
proposed will provide a variation from the prevailing single dwelling density along 
Gordon Street and the surrounding neighbourhood.  The dwellings will provide housing 
variety and choice in the area particularly with respect to increasing the availability of 
low maintenance housing options as well as increasing two bedroom dwelling stock to 
accommodate single person households and smaller family units.  The location of the 
site in relation to existing services and facilities will also ensure a higher and more 
efficient level of service patronage within the immediate residential catchment. 

8.2 The development will contribute to increased on-street car parking demand, traffic and 
impediments to traffic movements along Gordon Street. 

Each two bedroom dwelling is provided with a single car space which is consistent with 
the parking requirement pursuant to Clause 52.06 – Car Parking of the Hume Planning 
Scheme. On street parking is also available along Gordon Street if required. 

Whilst the development will generate additional vehicle movements, the increase in 
traffic movements arising from a net increase of four dwellings is considered to be an 
acceptable increment in vehicle movements which can be absorbed by the local street 
network. Vehicles can also enter and exit the site in a forward motion. 

8.3 The development will be out of character with the surrounding neighbourhood 
particularly with respect to the design and layout of the private open space for each 
dwelling. 

The established pattern of development consists predominantly of single storey 
dwellings within open setback areas.  Some multi-unit developments are also 
interspersed throughout the immediate neighbourhood.  The proposed development 
would maintain the streetscape character by providing an adequate and consistent 
front setback area to that of the current dwelling.  Setbacks from side boundaries, 
along with articulation of upper storey components, an upper storey break between 
Dwellings 2 and 3 and a single storey dwelling at the rear of the property will help 
reduce building bulk when viewed from adjoining properties.   

The reduced private open space areas for each of the dwellings will also provide an 
accessible, well orientated and low maintenance dwelling layout alternative for the 
neighbourhood consistent with that of other medium density housing developments in 
the area.  The private open space areas will also comply with the relevant requirements 
outlined under clause 55.05-4 of the Hume Planning Scheme in terms of minimum 
areas, solar orientation and access and outlook from internal habitable room windows. 
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8.4 The construction of the development will result in excessive noise, dust and safety 
concerns for existing residents 

The development will result in an increase of noise, dust and other disruptions than 
what is usually expected in residential neighbourhoods during the construction phase.  
However this will be temporary and can be regulated under separate building 
legislation to control the hours when building works can be carried out and the 
construction standards that will need to be adhered to. 

9. ASSESSMENT: 

9.1 A detailed discussion of the proposal against the particular requirements of Clauses 
52.06 and 55 of the Hume Planning Scheme is provided below. The proposal is able to 
satisfy the requirements of the respective provisions subject to the inclusion of permit 
conditions. 

9.2 It is noted that the application was lodged prior to 27 March 2017 being the gazettal 
date of Amendment VC110 and it is therefore exempt from the new garden court, 
height and number of storey requirements. 

Clause 52.06 – Car Parking 

9.3  Clause 52.06-5 requires car parking at the following rates: 

• One car space for each one or two bedroom dwelling. 

• Two car spaces for each three or more bedroom dwellings, with one space under 
cover. 

• One car space for visitors for developments of five or more dwellings. 

9.4 Each dwelling contains two bedrooms and therefore is required to provide one space 
per unit. No on-site visitor car space is required.   

9.5 Each dwelling will be provided with a single garage which will be accessed via a shared 
internal accessway.  The design standards of Clause 52.06 relating to access, 
gradients, urban design, safety and landscaping are generally met.  Conditions will 
need to be placed on any permit that issues requiring slight increases to either the 
access way widths or the garage doors for selected dwellings to enable a sufficient 
access/egress area for vehicles using these spaces. 

Clause 55 (Two or More Dwellings on a Lot and Residential Buildings): 

9.6 A satisfactory neighbourhood and site description and design response plan has been 
provided for consideration. Assessment of the proposal against the requirements of 
Clause 55 of the Scheme is provided below. In summary, the proposal satisfies all 
objectives of the code subject to conditions being placed on permit as needed. 

Clause 55.02 – Neighbourhood Character and Infrastructure (Standards B1 to B5) 

9.7 Neighbourhood character objectives seek to ensure that the design respects the 
existing neighbourhood character or contributes to a preferred neighbourhood 
character and that the development responds to the features of the site and the 
surrounding area.  

9.8 The concept of a tandem two storey dwelling development fronting an established 
residential streetscape is generally considered acceptable particularly when there are 
existing recent examples of double storey tandem design elements in the surrounding 
neighbourhood.  In this context, the provision of double storey elements fronting 
Gordon Street is considered appropriate for the immediate neighbourhood. 

9.9 The proposal will be a contemporary development with dwellings set in a tandem 
arrangement fronting with Dwelling One presenting to Gordon Street.  The double 
storey elements will provide a point of variance from the predominantly single storey 
brick veneer dwellings immediately surrounding the subject site, however there will be 
generous enough setbacks and articulation to ensure that the change of built form and 
scale will be graduated. 
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9.10 The design provides an appropriate design response demonstrating consistency with 
relevant housing policy objectives.  The development provides meaningful dwelling 
diversity with a point of difference in terms of dwelling sizes, number of bedrooms and 
affordability to the area 

9.11 The development is well integrated with the street in terms of vehicle and pedestrian 
links and will retain and remediate prominent landscaping present on the land 
(particularly the front garden area) so that it integrates with the development while 
resulting in minimal disruption to the existing garden character of the area. 

9.12 The proposed dwellings are appropriately set back, designed and laid out contributing 
positively to the enhancement of the local urban environment.  The site will also have 
convenient access to the relevant services and utilities present in the area. 

Clause 55.03 – Site Layout and Building Massing (Standards B6 to B15): 

9.13 The proposed development will comply with the relevant front street setback 
requirements as indicated under Clause 55.03-1 of the Hume Planning Scheme. 

9.14 The dwelling to the south of the site has a front setback of 7.7m and the adjoining 
northern dwelling has a front setback of 7.5m.  The proposed development will comply 
with Standard B6 (Street Setback Objective) as the development requires a setback of 
7.6m. The proposed development has a street setback of 7.6m at ground level and 
7.8m at first floor level.  

9.15 The porch of Dwelling 1 has a front setback of 5.6 metres.   Porches, pergolas and 
verandahs with a height less than 3.6m (3m proposed) and a minimum depth of 2.5m 
(2m proposed) into the setback area are considered ‘allowable encroachments’ under 
Standard B6. 

9.16 The proposed development has an overall height of 7.4 metres to the roof pitch of the 
double storey dwelling and 4.9 metres for the single storey dwelling. This is well within 
the height restrictions of Standard B7 (Building Height Objective). 

9.17 The development will result in a site coverage of 37.3% which is within the maximum 
60% specified under Standard B8.  Site permeability is noted as being 36.9% which 
exceeds the minimum 20% required under Standard B9. Proposed site coverage and 
permeability satisfies Standards B8 (Site Coverage Objective) and B9 (Permeability 
Objectives). 

9.18 The east-west alignment of the subject site provides it with optimal access to sunlight.  
The development has been designed in a manner that takes advantage of this 
orientation with internal habitable living areas and private open space areas having a 
northern aspect.  Eaves have been provided which will assist with cooling in the 
summer months particularly for west facing habitable room windows for Dwelling Four. 

9.19 The layout of the development provides suitable safety and security to residents of the 
property. This has been achieved by ensuring that the entrances of the dwellings are 
not obscured or isolated and that they are clearly visible from the street or internal 
access way.  A condition will also be included on any permit issued requiring the 
inclusion of lighting at the entrances to each of the proposed dwellings and along the 
shared access way to further enhance safety and security within the development. 

9.20 Submission of a detailed landscape plan to the satisfaction of the responsible authority 
will be included as a condition on any permit issued to ensure that the development 
provides appropriate landscaping and contributes to the landscape character of the 
surrounding area. 

9.21 Vehicle access is generally safe, manageable, and convenient, in accordance with 
Standard B14 (Access Objective).  Access and parking has largely been discussed in 
relation to Clause 52.06 – Car Parking above. 
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9.22 Vehicle parking for the dwellings is appropriately located, provides convenient parking 
for residents and avoids parking and traffic difficulties.  A condition will however be 
included on any permit that issues requiring either the slight increase in accessway 
width or the widening of garage doors for selected dwellings as required by Council’s 
Assets Department to facilitate vehicle access and egress to these spaces. 

Clause 55.04 – Amenity Impacts (Standards B17 to B24) 

9.23 Apart from the northern wall of Dwelling 4, there will be no new buildings constructed 
on common boundaries with adjoining properties.  The length and height of this wall will 
comply with the relevant provisions of Standard B18 (Walls on Boundaries Objective).  
The ground floor setback for all dwellings will satisfy the minimum 1.78m setback 
required under Standard B17 (Side and Rear Setbacks Objective) with the nearest 
setback being 3.3m from the southern boundary of the land for the double storey 
dwellings proposed.  

9.24 Daylight to existing windows will not be unreasonably affected.  None of the proposed 
dwellings will be constructed within proximity of any existing dwelling on an abutting 
property and will be sufficiently set back to ensure appropriate daylight is received in 
accordance with Standard B19 (Daylight to Existing Windows Objective) and B20 
(North Facing Windows Objective). 

9.25 Shadowing is within acceptable limits and complies with Standard B21 (Overshadowing 
Open Space Objective).  The sunlight to secluded private open spaces to adjoining 
properties will be in excess of the minimum 40sqm requirement in the case of the 
property to the south.  The shadows cast onto the adjoining property to the south from 
the double storey dwellings at the Spring/Autumn equinox will be consistent with that of 
the existing paling fence.  The proposal can therefore satisfy the minimum five hours 
access to sunlight between the hours of 9am and 3pm on the equinox. 

9.26 All upper level windows can be designed or screened to achieve the requirements of 
Standard B22 (Overlooking Objective) with highlight windows with a lower sill height of 
1.7m to finished floor level and fixed obscure glazing proposed. 

9.27 No internal overlooking will occur between the proposed dwellings to habitable room 
windows or secluded private open space as required under Standard B23 (Internal 
Views Objective). 

Clause 55.05 – On-Site Amenity and Facilities (Standards B25 to B30): 

9.28 The dwelling entries are potentially accessible for people with limited mobility as 
minimal steps are required for entry and necessary upgrades could be easily 
accommodated in the future if the need arises which is consistent with Standard B25 
(Accessibility Objective).  The single storey dwelling at the rear will also provide people 
with limited mobility the opportunity to reside in the development. 

9.29 The entries to each dwelling are generally visible and easily identifiable from the street 
for Dwelling 1, and are visible on site, for Dwellings 2, 3 and 4.  Each dwelling is 
provided with a sense of personal address and a transitional space around each of the 
entries, consistent with Standard B26 (Dwelling Entry Objective). 

9.30 All proposed habitable rooms are provided with windows that have the required 
dimensions clear to the sky. The daylight provisions of Standard B27 (Daylight to New 
Windows Objective) are therefore met. 

9.31 The secluded private open space areas to all dwellings have excellent northern 
orientation to allow ample solar access into this space. The areas of secluded private 
open space meet the minimum size and dimension requirements, and will be directly 
accessible from the living spaces; meeting the requirements of Standards B29 (Solar 
Access to Open Space Objective).  

9.32 Each dwelling has been allocated a storage shed that accords with Standard B30 
(Storage Objective). 
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Clause 55.06 – Detailed Design (Standards B31 to B34) 

9.33 The proposed design of the dwellings, including the proposed hipped roof profiles and 
the use of brick and render, as well as the contemporary fenestration, are suitable in 
the context of the existing and emerging character of the area. 

9.34 No front fence is indicated on the plans, which will ensure an open presentation to the 
street and maintain views to the front garden. This is acceptable and in accordance 
with Standard B32 (Front Fence Objective). 

9.35 The proposed areas of common property relate only to the areas of shared access way 
as well as communal letter and meter boxes and are functional and capable of efficient 
management 

9.36 The plans suitably demonstrate the location of bin storage, mailboxes and clotheslines. 

 
10. CONCLUSION 

10.1 The proposed development will be appropriate for the site and surrounding area and 
will comply with the Hume Planning Scheme and in particular the ResCode provisions 
outlined under clause 55 of the Planning Scheme.  The application will provide an 
increase in the variety of housing choice within this section of Tullamarine while 
respecting the established amenity and neighbourhood character along Gordon Street. 

10.2 For these reasons, it is recommended that a Notice of Decision to Grant the permit be 
issued. 

 

 



REPORTS – SUSTAINABILITY AND ENVIRONMENT 
28 AUGUST 2017 ORDINARY COUNCIL (TOWN PLANNING) 
Attachment 1 - Locality Map 

Hume City Council Page 135 

LOCALITY MAP – 23 GORDON STREET, TULLAMARINE 

PLANNING APPLICATION NO. P19048 
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REPORT NO: SU242 

REPORT TITLE: Statutory Planning Monthly Report August 2017 

SOURCE: Richard  Siedlecki, Coordinator Statutory Planning  

DIVISION: Planning and Development 

FILE NO: - 

POLICY: Hume Planning Scheme 

STRATEGIC OBJECTIVE: 4.1 Facilitate appropriate urban development while 
protecting and enhancing the City’s environment, natural 
heritage and rural spaces. 

ATTACHMENTS: Nil     
 

1. SUMMARY OF REPORT: 

This report incorporates the VCAT appeals update and decisions made by Council officers 
under delegation for the month of July. This report also details some performance indicators. 
 

1.1 Performance 

Included within this report are bar charts illustrating the following key performance 
indicators: 
 

• Planning applications received and determined in the previous month. 
• Outstanding applications. 
• Average gross days in dealing with planning applications.  
• Percentage of applications issued in 60 days or less. 
• Percentage of applications issued in 60 days or less based on difficulty of 

applications. 
 

The number of permit applications received in July fell by 17% when compared to 
June. The number of permits issued in July rose by 34% above that issued in June and 
was the highest amount issued for the past twelve months. The number of outstanding 
applications decreased by 6.7%. The average number of gross days taken to 
determine planning applications fell by 32% and is well below that of other growth and 
metropolitan Councils. The percentage of applications decided within 60 days or less 
increased from 15% in June to 34% in July.  
 

The percentage of simple applications issued in 60 days or less decreased by 3% in 
July when compared to June. Average applications issued in 60 days or less increased 
by 3% in July. No complex applications were determined in the reporting period.  
 

The Statutory Planning Unit is undertaking a review of outstanding applications over 12 
months in age with the aim of seeking resolution of these applications and reducing the 
overall number of outstanding applications.  
 

The table representing this data has been adjusted to accurately represent time frames 
and other reporting frameworks available to Council. 

 

1.2 Delegated matters 
 

The table within Section 4 of this report further details applications that have been 
determined under delegated authority including planning applications that receive two 
objections or less, applications to amend planning permits or plans, applications to 
extend planning permits, applications to certify plans of subdivision, and the issuing of 
Statements of Compliance under the Subdivision Act and Section 173 Agreements 
signed under delegation. 
 

 

2. RECOMMENDATION: 

That the report be noted. 
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3. APPEAL DECISIONS TO DATE: 
 

3.1 This report includes all VCAT decisions received in the month of July 2017 and 
includes the current month prior to the Council meeting to give Council a more up to 
date report on VCAT decisions. 

 
3.2 The Tribunal set aside Council’s decision to refuse an application for five dwellings at 

199 Mitchells Lane, Sunbury. The Tribunal considered that there is no preferred 
character for the neighbourhood or that any relevant character study of the area had 
been done, hence the proposal had to be determined against the existing character. 
Furthermore the Tribunal did not accept Council’s concerns about a lack of articulation 
and bulky appearance. 
 

3.3 An appeal against Council’s failure to determine an application for a multi-lot 
subdivision at 760 Somerton Road, Greenvale resulted in a Compulsory Conference 
held between all parties. The outcome of the conference being that the Tribunal 
ordered that a permit be issued. Council was of the opinion that a permit was 
appropriate for the proposal and conditions placed on the permit were largely what 
Council had provided to the Tribunal. 

 
3.4 An appeal against several conditions on a permit issued by Council for the importation 

and placement of clean fill at 335 Old Sydney Road, Mickleham has resulted in the 
Tribunal varying Council’s decision. The variations are minor and relate largely to 
alterations to the height of some mounding on the site and that a Land Management 
Plan be confined to the area of the fill and not the entire site. 
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WARD 

APP. 
NUMBER PROPOSAL ADDRESS DECISION APPEAL TYPE DATE STATUS 

Aitken 
Ward P18739 

Landscaping 
works using 
clean fill 

335 Old Sydney 
Road, 
Mickleham 

Appeal against 
several 
conditions 

Appeal by 
applicant 

Full hearing 
16/6/2017 

Council 
decision 
varied by 
Tribunal 
 

 
Meadow 
Valley 
Ward P20112 

Residential 
hotel and 
waiver of 
bicycle 
requirements 

133-141 
Western 
Avenue, 
Westmeadows 

 
Failure to 
determine 

Appeal by 
applicant 

Full hearing 
over two 
days on 
14/7/2017 
and 
14/8/2017 To be heard 

Aitken 
Ward P18144 

Education 
Centre 

22-38 Malcolm 
Street, Kalkallo 

Notice of 
Refusal to 
Grant a Permit. 

Appeal by 
applicant 

Practice day 
hearing on 
14/7/2017 
Compulsory 
Conference 
on 
18 /7/2017 
Full hearing 
on  4/9/2017 To be heard 

Aitken 
Ward P18044 

Function 
Centre and 
Restaurant 

267 Mickleham 
Road, 
Westmeadows 

Notice of 
Decision to 
Grant a permit 

Appeal by 
objector  

Practice day 
hearing 
21/7/2017 
Full hearing 
8/11/2017 To be heard 

Meadow 
Valley 
Ward P19659 

Four double 
storey 
dwellings 

3 Leech Court, 
Jacana 

Notice of 
Decision to 
Grant a Permit 

Appeal by 
objectors  

Full hearing 
8/11/2017 To be heard 

Jacksons 
Creek 
Ward 

Interim 
Development 
Permit IDP51 

Stone 
Extraction 

40 Batey Court, 
Bulla 

Considered that 
no approval for 
stone extraction 

Declaration 
being sought 
from Tribunal by 
owner of site as 
to the legality of 
stone extraction 
occurring on the 
site. 13/11/2017 To be heard 

Meadow 
Valley 
Ward P19595 

Nine double 
storey and 
three single 
storey 
dwellings 

6-10 Bliburg 
Street, Jacana. 

Notice of 
Refusal 

Appeal by 
applicant 22/9/2017 To be heard 

Jacksons 
Creek 
Ward P19284 Five Dwellings 

199 Mitchell’s 
Lane, Sunbury 

Notice of 
Refusal 

Appeal by 
applicant 30/6/2017 

Council 
decision set 
aside 

Meadow 
Valley 
Ward P20018 

Multi-lot 
subdivision 

760 Somerton 
Road, Greenvale 

Failure to 
determine 

Appeal by 
applicant 15/6/2017 

Council 
decision set 
aside 

0622 

 

4. MATTERS DETERMINED UNDER DELEGATION: 

The following table lists all matters dealt with under delegation between 4 July 2017 and 
31 July 2017. 

MATTERS DEALT WITH UNDER DELEGATION 

P15074  Two double storey dwellings to the 
rear of an existing double storey 
dwelling 

8 Aberdeen Ave, 
Greenvale 

Extension of Time 
issued 

P15975 Two double storey dwellings to the 
rear of an existing dwelling 

5 Thistle Ct, Meadow 
Heights 

Extension of Time 
issued 

P16096 Three double storey dwellings 11 Linlithgow Way, 
Greenvale 

Extension of Time 
issued 

P16806 Three double storey dwellings 5 Holberry St, 
Broadmeadows 

Extension of Time 
issued 

P17115 Use of an existing building for a 
restaurant in conjunction with 
agricultural use and utilise rural 

45-165 Old Sydney 
Rd, Mickleham 

Amended plans 
endorsed (Secondary 
Consent) 
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MATTERS DEALT WITH UNDER DELEGATION 

outbuildings as an art and craft centre 
with eco-tourism related activities and 
access to road in Road Zone 1 

P17280 Dwelling to the  rear of an existing 
dwelling and alterations to existing 
dwelling 

31 Walsh St, 
Broadmeadows 

Extension of Time 
issued 

P17411 Three single storey dwellings to the 
rear of an existing dwelling 

8 Evans Ct, 
Broadmeadows 

Extension of Time 
issued 

P17447 Mixed use development comprising 13 
storey residential building, retail 
premises, expansion of existing bingo 
centre and multi-level car park and 
dispensation in car parking 

1/1398-1400 Sydney 
Rd, Fawkner 

Extension of Time 
issued 

P17740 Three double storey dwellings 78 Waranga Cres, 
Broadmeadows 

Extension of Time 
issued 

P17924 Three lot subdivision 16 Huntly Ct, Meadow 
Heights 

Extension of Time 
issued 

P18462 One warehouse and reduction car 
parking 

11 Export Rd, 
Craigieburn 

Amended plans 
endorsed (Secondary 
Consent) 
 

P18716 Four double storey dwellings and 
partial removal of easement 

31 Robinson St, 
Jacana 

Amended plans 
endorsed (Secondary 
Consent) 

P20104 Double storey dwelling in MAEO2 
overlay 

6 MacKay St, 
Greenvale 

Amended plans 
endorsed (Secondary 
Consent) 

P17210.01 Transfer station and buildings and 
works with reduction in car parking 

132-134 Bolinda Rd, 
Campbellfield 

Amended permit 
issued 

P18322.01 Use of land for various food and drink 
premises, service station, medical 
centre, child care centre and creation 
of new access points to Road Zone 
Category 1 

1500 Pascoe Vale Rd, 
Coolaroo 

Amended permit 
issued & amended 
plans endorsed 

P20117.01 Food and drink premises, internally 
illuminated signs and reduction in car 
parking 

46 O’Shanassy St, 
Sunbury 

Amended permit 
issued & amended 
plans endorsed 

P8082.01 Warehouse and ancillary office with 
reduced car parking 

49-51 National Bvd, 
Campbellfield 

Amended plans 
endorsed 

P19146.01 Double storey dwelling to the rear of 
an existing dwelling 

1 Haworth Ct, 
Greenvale 

Amended plans 
endorsed 

P19642.01 Factory with ancillary offices, signage, 
removal native vegetation and 
reduction in car parking 

77-93 National Bvd, 
Campbellfield 

Amended permit 
issued & amended 
plans endorsed 

P19127.01 Two double storey dwellings 51 Natural Dr, 
Craigieburn 

Amended plans 
endorsed 

P20162.01 Industry, signage and reduction in car 
parking 

50 Donnybrook Rd, 
Mickleham 

Amended permit 
issued 

P18628.02 Multi-lot subdivision, creation and 
variation of easement, creation of 
restriction and construction of 
dwellings on lots less than 300m

2
 

705-725 Donnybrook 
Rd, Kalkallo 

Amended permit 
issued 

P19289 Apply for licence to serve liquor for 
existing restaurant 

1-3 Cheviot Rd, 
Campbellfield 

Permit issued 

P19387 Three double storey dwellings 64 Cuthbert St, 
Broadmeadows 

Permit issued 

P19629 Two double storey dwellings to the 
rear of an existing dwelling 
 

1033 Pascoe Vale Rd, 
Jacana 

Permit issued 
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MATTERS DEALT WITH UNDER DELEGATION 

P19686 Creation of easement 227 Feehans Rd, 
Wildwood 

Permit issued 

P19702 Four double storey dwellings 12 Longwood Ct, 
Meadow Heights 

Permit issued 

P19746 Four single storey and two double 
storey dwellings 

81-83 Menzies Dr, 
Sunbury 

Permit issued 

P19800 Industry/warehouse with office and 
reduction in car parking 

27-33 Potter St, 
Craigieburn 

Permit issued 

P19802 Increase floor area of existing 
industrial building and reduction in car 
parking 

9 Freeman St, 
Campbellfield 

Permit issued 

P19812 Two double storey dwellings and one 
single storey dwelling 

76 Cuthbert St, 
Broadmeadows 

Permit issued 

P19830 Two double storey dwellings 575G Craigieburn Rd, 
Craigieburn 

Permit issued 

P19846 Five double storey dwellings and three  
single storey dwellings 

64-66 Anderson Rd, 
Sunbury 

Permit issued 

P19849 Change of use to medical centre 3 Hanson Rd, 
Craigieburn 

Permit issued 

P19882 Three double storey dwellings 3 Gerbert St, 
Broadmeadows 
 

Permit issued 

P19930 One double storey dwelling to the rear 
of an existing dwelling 

60 Mitchells Lane, 
Sunbury 

Permit issued 

P20004 Two single storey dwellings (proposed 
2 Donatello Rd) 

965 Mickleham Rd, 
Greenvale 

Permit issued 

P20006 Three double storey dwellings 
(proposed Lot 1722 Vantage Bvd) 

575G Craigieburn Rd, 
Craigieburn 

Permit issued 

P20007 Three double storey dwellings 
(proposed Lot 1724 Vantage Bvd) 

575G Craigieburn Rd, 
Craigieburn 

Permit issued 

P20018 Multi-lot subdivision 760 Somerton Rd, 
Greenvale 

Permit issued 

P20052 Three double storey dwellings 75 Dallas Dr, Dallas Permit issued 
P20058 Two lot subdivision 1 Sparkford Rd, 

Craigieburn 
Permit issued 

P20060 Multi-lot subdivision, removal native 
vegetation, creation of access to and 
subdivision of land adjacent to Road 
Zone Category 1 

780 Somerton Rd, 
Greenvale 

Permit issued 

P20088 Two double storey dwellings in 
addition to existing dwelling and 
extension to existing dwelling 

34 Bliburg St, Jacana Permit issued 

P20099 Two lot subdivision 9 Everglade Cres, 
Roxburgh Park 

Permit issued 

P20108 Internally illuminated business signage 798 Cooper St, 
Somerton 

Permit issued 

P20113 Four lot subdivision 3 Campbell St, 
Campbellfield 

Permit issued 

P20131 Three lot subdivision 24 Colin Ct, 
Broadmeadows 

Permit issued 

P20142 Two lot subdivision 30 Frontier Ave, 
Greenvale 

Permit issued 

P20156 Two double storey dwellings to side of 
existing dwelling 

36 Graham St, 
Broadmeadows 

Permit issued 

P20158 Five lot subdivision 7 Joffre St, 
Broadmeadows 

Permit issued 

P20179 Two double storey dwellings 94 Mickleham Rd, 
Tullamarine 
 

Permit issued 
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MATTERS DEALT WITH UNDER DELEGATION 

P20180 Three double storey dwellings and one 
single storey dwelling 

85 Hamilton St, 
Craigieburn 

Permit issued 

P20194 Use of dwelling for home occupation 
(hairdresser) and associated buildings 
and works 

1/76 Horne St, 
Sunbury 

Permit issued 

P20202 One double storey dwelling and one 
single storey dwelling 

13 Parnell Cres, 
Gladstone Park 

Permit issued 

P20210 Double storey dwelling to the rear of 
an existing dwelling 

34 Ventnor Cres, 
Coolaroo 

Permit issued 

P20213 Three double storey dwellings  175 James Mirams Dr, 
Roxburgh Park 

Permit issued 

P20215 Warehouse and office with car parking 810 Cooper St, 
Somerton 

Permit issued 

P20216 Warehouse and office development 
with car parking 

810 Cooper St, 
Somerton 

Permit issued 

P20218 Two double storey dwellings and one 
single storey dwelling 

7 Gosford Cres, 
Broadmeadows 

Permit issued 

P20221 Two lot subdivision 95 Malmsbury Dr, 
Meadow Heights 

Permit issued 

P20248 One double storey dwelling to the rear 
of an existing dwelling 

2 Davies Ct, Sunbury Permit issued 

P20249 Three double storey dwellings  575L Craigieburn Rd, 
Craigieburn 

Permit issued 

P20253 Staged multi-lot subdivision 200 Olivers Rd, 
Mickleham 

Permit issued 

P20265 Warehouse development 12 Burnett St, 
Somerton 

Permit issued 

P20269 Three double storey dwellings 175 James Mirams Dr, 
Roxburgh Park 

Permit issued 

P20281 Two lot subdivision 17 Norwich Cres, 
Campbellfield 

Permit issued 

P20285 Display advertising signage 2 Dwyer St, Kalkallo Permit issued 
P20297 Change of use to allow sale of 

packaged liquor 
85-87 Riggall St, 
Broadmeadows 

Permit issued 

P20323 Eight lot subdivision 46 Barkly St, Sunbury Permit issued 
P20328 Two lot subdivision 8 Vivid Way, 

Craigieburn 
Permit issued 

P20336 New access way and crossover to 
property off Amcor Way and relocation 
of parking spaces 

9 Vanessa Rd, 
Campbellfield 

Permit issued 

P20340 Extension of existing liquor licence, 
increase in licensed area and number 
of patrons and amending of licensed 
trading hours 

48 Pearcedale Pde, 
Broadmeadows 

Permit issued 

P20346 Two double storey dwellings 11 Hamilton St, 
Craigieburn 

Permit issued 

P20350 Two lot subdivision 23 Muirfield Dr, 
Sunbury 

Permit issued 

P20362 Nine lot subdivision 11-13 Mitchells Lane, 
Sunbury 

Permit issued 

P20367 Two lot subdivision 44 Notre Dame Dr, 
Sunbury 

Permit issued 

P20385 Single storey dwelling to the rear of an 
existing dwelling 

139 Hothlyn Dr, 
Craigieburn 

Permit issued 

P20394 Warehouse with ancillary office 1 Burnett St, Somerton Permit issued 
P20413 15 lot subdivision 41 Furlong St, 

Craigieburn 
Permit issued 

P20423 Ten double storey town houses with 
double garages at rear 

116-142 Newbury Bvd, 
Craigieburn 

Permit issued 
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MATTERS DEALT WITH UNDER DELEGATION 

P20432 Three lot subdivision 2 Distinction Ave, 
Craigieburn 

Permit issued 

P20443 Three lot subdivision 23 Malcolm Pl, 
Campbellfield 

Permit issued 

P20460 Four lot subdivision 2 Newton Dr, Somerton Permit issued 

P20475 Display of advertising signage Brankeet,  
980 Mickleham Rd, 
Greenvale 

Permit issued 

P20484 Three lot subdivision 108 Gallantry Ave, 
Craigieburn 

Permit issued 

P20494 Change of use to allow specific use as 
ambulance facility, request specific 
approval to use for said use 

47 Metrolink Cct, 
Campbellfield 

Permit issued 

P20495 Change of use to allow specific use as 
ambulance facility, request specific 
approval to use for said use 

21-29 Global Dr, 
Westmeadows 

Permit issued 

P20535 Three lot subdivision 92 Gallantry Ave, 
Craigieburn 
 

Permit issued 

P20536 Single storey dwelling within Melbourne 
Airport Environs Overlay (MAEO2) 
 

7 Tyers Ct, Dallas Permit issued 

P20539 Variation of registered restrictive 
covenant to allow building outside 
building envelope (in ground swimming 
pool) 

1 Battista Gr, Greenvale Permit issued 

P20541 Extension of existing staff room building 
of existing primary school 

169-187 Craigieburn Rd, 
Craigieburn 

Permit issued 

P20544 Single storey dwelling and garage 16 Tattenham Ct, 
Attwood 

Permit issued 

P20550 Three lot subdivision 32 Kitchener St, 
Broadmeadows 

Permit issued 

P20552 Two lot subdivision 36 Riggall St, Dallas Permit issued 
P20555 Two lot subdivision 23 Manningtree Pde, 

Craigieburn 
Permit issued 

P20569 Four lot subdivision 63 Eumarella St, 
Tullamarine 

Permit issued 

P20584 Two lot subdivision 9 Plaza Ct, Roxburgh 
Park 

Permit issued 

P20615 Four lot subdivision 10 Graham St, 
Broadmeadows 

Permit issued 

P20626 Expansion to existing industrial building 
including car parking and landscaping 
works 

1727-1787 Sydney Rd, 
Campbellfield 

Permit issued 

P20635 Two lot subdivision 7 Langdon Cres, 
Craigieburn 

Permit issued 

S007466 31 lot subdivision 
 

Lot A Mulgrave 
Boulevard, Kalkallo 

Plan re-certified  
With Statement of 
Compliance on 4 July 
2017 

S008189 86 lot subdivision 
 

Lot D  Kangaroo Road, 
Craigieburn 

Plan certified  
on 5 July 2017 

S008203 Removal of reserve status 37 Cambridge Crescent, 
Roxburgh Park  

Plan certified  
with Statement of 
Compliance 
on 5 July 2017 

S007950 Two lot subdivision 
 

2 Zeal Way, Craigieburn Plan certified  
on 6 July 2017 
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MATTERS DEALT WITH UNDER DELEGATION 

S007944 19 lot subdivision 
 

2-24 Nyora Court, 
Westmeadows 

Plan certified  
on 6 July 2017 

S007915 Two lot subdivision - industrial 25 Grasslands Av. 
Craigieburn 

Plan certified  
on 6 July 2017 

S008198 27 lot subdivision – multi-unit 39-43 Cornish St. 
Sunbury 

Plan certified  
on 7 July 2017 

S007532 Two lot subdivision – dual occupancy 1 Gullane Dv. Sunbury Plan certified  
on 7 July 2017 

S008197 60 lot subdivision 
 

425 Donnybrook Road, 
Mickleham 

Plan certified  
on 10 July 2017 

S008157 Three lot subdivision – multi-unit 94 Lahinch St. 
Broadmeadows 

Plan certified with 
Statement of 
Compliance 
on 11 July 2017 

S008138 Two lot subdivision 
 

100 Vineyard Road, 
Sunbury 

Plan certified  
with Statement of 
Compliance 
on 11 July 2017 

S007950 Two lot subdivision 
 

2 Zeal Way, Craigieburn Statement of 
Compliance issued on 
12 July 2017 
 

S008174 Two lot subdivision 
 

61 Burge Drive,  
Sunbury 

Plan certified  
with Statement of 
Compliance 
on 12 July 2017 

S008164 32 lot subdivision 
 

61 Burge Drive,  
Sunbury 

Plan certified  
on 13 July 2017 

S007865 57 lot subdivision 
 

175 James Mirams 
Drive, Roxburgh Park 

Plan recertified  
with Statement of 
Compliance 
on 13 July 2017 

S007832 29 lot subdivision 
Rosenthal Estate  -  Stage 9 

100 Vineyard Road, 
Sunbury 

Plan re-certified  
on 13 July 2017 

S007636 Three lot subdivision – multi-unit 23 Carol Grove, 
Tullamarine 

Plan certified  
with Statement of 
Compliance 
on 13 July 2017 

S007320 Three lot subdivision – multi-unit 1 Hamilton Street, 
Broadmeadows 

Statement of 
Compliance issued  
on 13 July 17 

S008198 27 lot subdivision – multi-unit 39-43 Cornish St. 
Sunbury 

Statement of 
Compliance issued  
on 14 July 2017 

S008176 Four lot subdivision – multi-unit 5 Geach Street, Dallas Statement of 
Compliance issued  
on 17 July 2017 

S008159 Two lot subdivision 
 

5 Wilsons Lane, 
Sunbury 

Plan certified  
with Statement of 
Compliance 
on 17 July 2017 

S008171 67 lot subdivision 
 

Lot H  Trophis Street, 
Kalkallo 

Plan certified  
on 18 July 2017 

S007832 29 lot subdivision 
 

100 Vineyard Road, 
Sunbury 

Statement of 
Compliance issued  
on 19 July 2017 

S006648 Nine lot Subdivision 
 

144 Melrose Drive, 
Tullamarine 

Statement of 
Compliance issued  
on 19 July 2017 
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MATTERS DEALT WITH UNDER DELEGATION 

S007915 Two lot subdivision  25 Grasslands Avenue, 
Craigieburn 

Statement of 
Compliance issued  
on 19 July 2017 

S007952 Two lot subdivision 
 

68 Gerbert Street, 
Broadmeadows 

Plan certified  
with Statement of 
Compliance 
on 19 July 2017 

S008048 Three lot subdivision – multi-unit 13 Selwyn Avenue, 
Craigieburn 

Plan certified  
with Statement of 
Compliance 
on 19 July 2017 

S008123 Ten lot subdivision – multi-unit 10 Crete Street, 
Greenvale 

Plan certified  
on 19 July 2017 

S008146 Two lot subdivision 
 

555 Donnybrook Road, 
Mickleham 

Plan certified  
with Statement of 
Compliance 
on 19 July 2017 

S008147 Two lot subdivision 
 

555 Donnybrook Road, 
Mickleham 

Plan certified  
with Statement of 
Compliance 
on 19 July 2017 
 

S008025 43 lot subdivision – multi-unit 64 Escapade Boulevard, 
Craigieburn 

Plan certified  
on 20 July 2017 

S006392 Two lot subdivision  39 Eyre Street, 
Westmeadows 

Plan certified  
on 20 July 2017 

S008195 Three lot subdivision and creation of 
DP14b District open space 

Lot FF Ryolite Drive, 
Craigieburn 

Plan certified  
on 20 July 2017 

S008025 43 lot subdivision  64 Escapade Boulevard, 
Craigieburn 

Statement of 
Compliance issued  
on 25 July 2017 

S008077 45 lot subdivision 
 

110 Dwyer Street, 
Kalkallo 

Plan certified  
on 25 July 2017 

S008030 Two lot subdivision  26 Tatura Crescent, 
Broadmeadows 

Plan certified  
with Statement of 
Compliance 
on 25 July 2017 

S007660 Two lot subdivision  9 Lakes Drive, Sunbury Plan certified  
with Statement of 
Compliance 
on 25 July 2017 

S007866 42 lot subdivision 
 

175 James Mirams 
Drive, Mickleham 

Plan re-certified  
with Statement of 
Compliance 
on 25 July 2017 

S007903 64 lot subdivision 
 

Lot P  Horizon 
Boulevard, Greenvale 

Statement of 
Compliance issued  
on 26 July 2017 

S007699  Two lot subdivision  
 

24 Spirited Court, 
Craigieburn 

Plan certified  
on 27 July 2017 

S007526 Plan of Creation of Easement 11 Dorrington Street, 
Greenvale 

Plan certified  
with Statement of 
Compliance 
on 28 July 2017 

S007680 Two lot subdivision  
 

63 Mont Albert Drive, 
Campbellfield 

Plan certified  
on 28 July 2017 

S008123 Ten lot Subdivision  10 Crete Street, 
Greenvale 

Statement of 
Compliance issued on 
28 July 2017 
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MATTERS DEALT WITH UNDER DELEGATION 

S007159 Two lot subdivision  3 Micheline Street, 
Tullamarine 

Plan certified  
on 28 July 2017 

S007428 Two lot subdivision  1 Paltara Close, 
Meadow Heights 

Statement of 
Compliance issued on 
28 July 2017 

S008054 Nine lot subdivision  1-3 Maygar Boulevard, 
Broadmeadows 

Plan certified  
with Statement of 
Compliance 
on 31 July 2017 

S007879 Two lot subdivision  10 Lubeck Court, 
Meadow Heights 

Plan certified  
on 31 July 2017 

S007598 Two lot subdivision 20 Export Road, 
Craigieburn 

Plan certified  
on 31 July 2017 

S008076 54 lot subdivision 
 

Lot A Gamon Street, 
Kalkallo 

Plan certified  
on 1 August 2017 

 
MATTERS DEALT WITH UNDER DELEGATION WITH OBJECTIONS 

FILE PROPOSAL ADDRESS OF PROPERTY ACTION TAKEN 
P19484 17 dwellings comprising of 8 double 

storey and 9 single storey dwellings 
40 Mitchells Lane, Sunbury  Notice of Decision to 

Grant a Permit issued 
P19896 Two double storey dwellings and one 

single storey dwelling 
25 Johnstone St, Jacana Notice of Decision to 

Grant a Permit issued 
P20152 Two double storey dwellings 11 Dorothy St, Tullamarine Notice of Decision to 

Grant a Permit issued 
P20355 Four double storey dwellings 7 Berkeley Cl, Broadmeadows Notice of Decision to 

Grant a Permit issued 

 

 

SECTION 173 AGREEMENTS SIGNED UNDER DELEGATION 
FILE PROPOSAL ADDRESS OF PROPERTY ACTION TAKEN 

P18915 43 lot subdivision  64 Escapade Blvd, Craigieburn Agreement signed on  
5 July 2017 

P20039 Three lot subdivision 41 Reverence Dr, Craigieburn Agreement signed on  
4 July 2017 

 

 

VICSMART PERMITS SIGNED UNDER DELEGATION 
FILE PROPOSAL ADDRESS OF PROPERTY ACTION TAKEN 

P20361 Two lot subdivision 9 Port Patrick Ct, Greenvale Permit issued 

P20425 Two lot subdivision 39 Bainbridge Cl, Craigieburn Permit issued 

P20472 Two lot subdivision 65 Vantage Bvd, Craigieburn Permit issued 

P20474 Two lot subdivision 73 Vantage Bvd Craigieburn Permit issued 

P20483 Two lot subdivision 78 Gallantry Ave, Craigieburn Permit issued 

P20486 Two lot subdivision 6 Dianne Dr, Tullamarine Permit issued 

P20498 Replacement of cooling chiller with 
cooling tower 

20 Hewitt Way, Tullamarine Permit issued 
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VICSMART PERMITS SIGNED UNDER DELEGATION 
FILE PROPOSAL ADDRESS OF PROPERTY ACTION TAKEN 

P20512 Two lot subdivision 20 Gillingham Cres, 
Craigieburn 

Permit issued 

P20515 Two lot subdivision 2 Rubus Ct, Meadow Heights Permit issued 

P20558 Re-alignment of common boundary 
between lots 1 and 2 

34-46 King William St, 
Broadmeadows 

Permit issued 

P20571 Construction pergola and decking 5 The Glade, Sunbury Permit issued 

P20607 Two lot subdivision 23 Kiewa Cres, Dallas Permit issued 

P20645 Two lot subdivision 225 Gap Rd, Sunbury Permit issued 

P20663 Two lot subdivision 15 Congram St, 
Broadmeadows 

Permit issued 

P20667 Two lot subdivision 9 Pembroke Cres, Craigieburn Permit issued 

P20669 Two lot subdivision 4 Huntly Ct, Meadow Heights Permit issued 

P20670 Two lot subdivision 10 Tarwin Pl, Meadow Heights Permit issued 
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REPORT NO: SU243 

REPORT TITLE: Panel Submission on the Sunbury South and Lancefield 
Road Precinct Structure Plans 

SOURCE: Sarah  Kernohan, Strategic Planner 

DIVISION: Planning and Development 

FILE NO: HCC12/962-04, HCC12/961-05 

POLICY: - 

STRATEGIC OBJECTIVE: 4.1 Facilitate appropriate urban development while 
protecting and enhancing the City’s environment, natural 
heritage and rural spaces. 

ATTACHMENTS: Nil     
 

1. SUMMARY OF REPORT: 

The Victorian Planning Authority (VPA) placed the Sunbury South (Amendment C207) and 
Lancefield Road (Amendment C208) Precinct Structure Plans (PSPs) on public exhibition 
between 24 November 2016 and 6 February 2017. A total of 94 submissions were received 
to the Sunbury South PSP and 93 to the Lancefield Road PSP. The VPA have referred all 
submissions to a Planning Panel. The Planning Hearing commenced 21 August 2017 and 
will run for a period of 8 weeks. Council continues to work with the VPA to resolve matters 
raised in Council’s submission to the VPA on 27 February 2017. Council’s submission to the 
Planning Hearing will continue to advocate for all matters raised in the submission. 

 

2. RECOMMENDATION: 

That Council: 

2.1 notes the Panel Hearing process to hear submissions to the PSPs.  

2.2 notes that the matters raised in Council’s submission remain unresolved, and 
that a submission will be made to the Panel consistent with the matters raised in 
the original submission endorsed by Council on 27 February 2017.  

 

3. LEGISLATIVE POWERS: 

Planning and Environment Act 1987. 

4. FINANCIAL IMPLICATIONS: 

As the collecting and delivery agency the Infrastructure Contribution Plan (ICP) will have 
significant financial implications on Council. The absence of a completed ICP, including 
infrastructure costings, has meant that Council has been unable to determine whether these 
infrastructure items can be provided for within the standard levy or whether a supplementary 
levy is required. Until such time as Council is provided with a copy of the proposed ICP, 
Council is unable to determine the full extent the financial implications that the ICP will have 
on Council.   

5. ENVIRONMENTAL SUSTAINABILITY CONSIDERATIONS: 

The PSPs identify a number of objectives and requirements to minimise the environmental 
impact of new development including objectives and requirements relating to: increasing 
access to a range of employment, retail, recreation, community, education and leisure uses, 
delivering new walking and cycling infrastructure, and providing for integrated water 
management. 

6. CLIMATE CHANGE ADAPTATION CONSIDERATIONS: 

The PSPs identify a number of objectives and requirements to achieve a more sustainable 
built environment. The implementation of these objectives through individual permit 
applications will help deliver a sustainable and liveable city that is more resilient and 
adaptable to climate change.  
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7. CHARTER OF HUMAN RIGHTS APPLICATION: 

The public exhibition and panel hearing process for the PSPs provides the opportunity for the 
community to participate in land use and planning decisions that will directly affect them. 

8. COMMUNITY CONSULTATION: 

8.1 Consultation on the PSPs is the responsibility of the VPA as the Planning Authority. 
The VPA placed the PSPs and associated planning applications on public exhibition 
between 24 November 2016 and 6 February 2017 (Amendments C207 and C208). The 
VPA undertook consultation meetings in Sunbury during December 2016. Council 
officers attended the meetings and the community concerns have been taken into 
consideration in the assessment of the PSPs and informed Council’s submission to the 
VPA. 

8.2 The planning panel will consider all written submissions to the PSPs regardless of 
whether the submitter chooses to be heard at the public hearing. A total of 52 
submitters have requested to be heard at the public hearing. 

9. DISCUSSION: 

9.1 Background 

9.1.1 The Victorian Planning Authority (VPA) is currently undertaking precinct 
structure planning for two very large areas to the south and east of Sunbury, 
known as the Sunbury South and Lancefield Road PSPs. 

9.1.2 The PSPs were placed on public exhibition on 24 November 2016. 
Submissions on the PSPs formally closed on 6 February 2017, and Council 
resolved to confirm and forward its submission to the VPA on 27 February 
2017.  

9.1.3 A total of 94 submissions were received to the Sunbury South PSP and 93 to 
the Lancefield Road PSP.  

9.1.4 On 3 April 2017 the VPA requested the appointment of a planning panel to 
hear all submissions to the PSPs. A Planning Panel (the Panel) was appointed 
on 10 April 2017.  A directions hearing was held on 6 July 2017. At the 
directions hearing, the Panel Chair advised that the Panel will commence on 
21 August 2017 and will run for a period of 8 weeks.   

9.1.5 It is important to note that the Panel is required to consider all submissions 
referred to it by the Planning Authority (VPA) regardless if the submitter 
appears at the Panel hearing.  This means that all submissions, including 
Council’s will be considered by the Panel.  The Panel hearing is an opportunity 
for submitters to speak to their original submissions and to amplify or expand 
on matters raised.  It also provides the Panel the opportunity to ask any 
questions it may have in relation to the submissions or to seek further 
information.   

9.2 Panel Hearing 

9.2.1 The Panel will sit for a total of 33 days commencing 21 August 2017, with the 
last day scheduled for 18 October 2017. Council will be in attendance all 33 
days of the Panel Hearing.  

9.2.2 Council will be presenting its opening submission on 4 and 5 September 2017.  

9.3 Resolution of Submissions 

9.3.1 Post exhibition the VPA have worked with submitters, including Council, to 
resolve matters raised in the submissions. Due to the volume of submissions, 
the number of individual subject matters raised, the conflicting positions and 
changes requested by individual submitters, the VPA have not confirmed their 
response to all matters and continue to work through the resolution of these 
submissions.  
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9.3.2 The Panel has directed the VPA to provide a record of all its proposed 
changes to the PSPs and amendment documentation proposed as a result of 
the issues raised in submissions.  Until this is provided officers will not have 
certainty on whether, and how, the VPA propose to make changes to the 
PSPs in response to Council’s submission.  

9.3.3 Due to the dynamic and constantly evolving nature of the PSPs, it is not 
possible to provide a definitive position on which matters raised in Council’s 
submission are resolved, and which remain unresolved.  Accordingly the 
submission to Panel will be made in a manner that is consistent with the 
positions outlined in the submission that was endorsed by Council on 27 
February 2017. 

9.4 Panel Submission 

9.4.1 Officers have continued to work with the VPA to resolve the matters raised in 
Council’s submission. Officers have had some success in negotiating changes 
to the PSPs (subject to confirmation), and will continue to work with the VPA 
up to, throughout, and likely post, the Panel Hearing.  

9.4.2 The following outlines the key issues forming the submission to Panel. It 
includes changes to the PSPs requested in Council’s submission, matters that 
have arisen in other submissions, and positions that will require defending at 
Panel.  

9.4.3 The list is not exhaustive as it is intended to outline the key issues Council 
intends to emphasise at the Panel Hearing.  Given the evolving nature of the 
PSPs Council will continue to advocate for all matters raised in its submission, 
noting that some matters have been resolved and others will continue to be 
resolved throughout the process. 

9.4.4 Sunbury-Bulla Road capacity and early delivery of the Southern Creek 
Crossing  

(a) The PSPs as drafted provide no recognition of the importance of 
upgrades to Sunbury Road and the Bulla Bypass to the orderly planning 
of Sunbury. Currently, Sunbury Road is operating over design capacity 
through Bulla, with traffic volumes already exceeding the typical trigger 
for duplication. 

(b) The issue of traffic capacity on Sunbury Road is a known community 
issue, and was raised in the majority of community submissions to the 
PSPs, along with a range of other road capacity and parking issues.  

(c) The PSPs seek to address the issue of traffic constraints on Sunbury-
Bulla Road by prioritising the delivery of the southern creek crossing as 
a means to take traffic off Sunbury-Bulla Road and over to the Calder 
Freeway. 

(d) Council’s submission stated that it is unclear from the traffic modelling 
provided whether the southern creek crossing will assist in reducing 
traffic volumes on Sunbury-Bulla Road. In the absence of this evidence, 
it is of concern that the southern creek crossing is being prioritised in the 
short-term at the expense of other infrastructure needs.  

(e) The submission to Panel will continue to advocate for the duplication of 
Sunbury Road and the delivery of the Bulla Bypass, and will make 
additional submissions on the outcome of transport modelling work in 
relation to the southern creek crossing. It is likely that Council will call 
expert transport evidence at the Panel Hearing. 

9.4.5 Northern Creek Crossing  
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(a) The exhibited PSPs showed the alignment of the northern creek 
crossing as ‘road alignment subject to review’. The indicative alignment 
of this road as shown in the PSP runs though culturally sensitive land. A 
number of post-contact and Aboriginal cultural heritage concerns relating 
to this creek crossing were raised in Council’s submission.  

(b) The alignment of this road, along with the development of Villawood’s 
Sherwood Estate, were subject to a significant number of submissions.  

(c) Left unresolved, the alignment of the creek crossing will impact on the 
urban structure and ability of landowners to develop (including the 
Sherwood Heights 96A application), and the Infrastructure Contributions 
Plan (ICP). Until such point in time that the alignment of this road is 
confirmed, Council is unable to determine whether the standard ICP levy 
is sufficient to cover the costs of delivering the crossing, or if a 
supplementary levy is required. 

(d) The submission to Panel will continue to request that the VPA resolve all 
outstanding post-contact and Aboriginal cultural heritage concerns 
before confirming the alignment of this bridge. 

9.4.6 Jacksons Hill Road Link 

(a) The exhibited PSP proposes a connection to the Jacksons Hill Estate as 
a future ICP item. The provision of a road connection from the Jacksons 
Hill Estate to Vineyard Road is also an obligation of the developer of the 
Jacksons Hill Estate (Development Victoria) as outlined in the Jacksons 
Hill Local Structure Plan.  

(b) Two different road alignments are proposed, with the PSP assuming that 
the Development Victoria connection has been delivered prior to the 
delivery of the PSP connection. 

(c) The submission requested that the PSP and ICP not be approved until 
Development Victoria deliver or enter into an arrangement for the 
delivery of the connection. Council continues to negotiate with 
Development Victoria regarding the delivery of this connection. Council 
will continue to request that the PSPs and ICP not be approved until the 
delivery of this connection is secured. 

9.4.7 Boulevard Roads 

(a) Council’s submission was generally supportive of the road cross 
sections and welcomed the intent to facilitate a boulevard outcome along 
the arterial roads. It did however raise concerns that the boulevard cross 
sections may not meet VicRoads clear zone requirements, or provide 
sufficient room to accommodate existing and proposed servicing.  

(b) Villawood, the developer of land adjoining Sunbury Road have raised 
concerns with the Sunbury Road boulevard cross section in their 
submission, seeking a number of changes, including a reduction in width 
of the central boulevard. Villawood have cited a range of reasons for 
requesting a reduced boulevard treatment including, servicing, clear 
zone requirements and the cost of delivering a wider intersection.  

(c) Officers are working with Villawood, VicRoads and the VPA to provide 
for a revised cross section that provides for servicing and clear zone 
requirements whilst retaining a significant boulevard treatment. The 
submission to Panel will reinforce the significance of boulevard roads in 
reinforcing Sunbury’s landscape character.  

9.4.8 Infrastructure Contributions Plan  
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(a) Council’s submission raised significant concerns relating to the 
exhibition of the PSPs without an ICP. It was requested that Council be 
provided with a copy of the ICP for review and comment as soon as it is 
available.  

(b) The absence of a completed ICP, including infrastructure costings, has 
meant that Council has been unable to determine whether these 
infrastructure items can be provided for within the standard ICP levy or 
whether a supplementary levy is required.  

(c) As the collecting and delivery agency the ICP will have significant 
financial implications on Council. The submission to Panel will state that 
Council does not support the approval of the PSPs until such time as the 
ICP has been prepared, reviewed, and ultimately endorsed by Council in 
its capacity as the Responsible Authority, Collection Agency and 
Development Agency. 

9.4.9 Sunbury Infrastructure Coordination and Delivery Strategy 

(a) The Sunbury Infrastructure Co-Ordination and Delivery Strategy details 
the VPA’s preferred staging of the infrastructure projects within the 
PSPs.  

(b) Council’s submission raised significant concerns with the document, in 
particular the extent to which it seeks to control the staging of 
infrastructure. Of particular concern was the Strategy’s prioritisation of 
the southern creek crossing as the first item to be delivered across the 
two precincts.  

(c) Further interrogation of the Strategy has raised questions with the 
population projections informing the Strategy, and the absence of 
strategic transport modelling that justifies the transport infrastructure 
staging. Council may call a transport expert witness at the hearing. 

(d) The submission to Panel will continue to request that this document is 
not necessary and should not form part of the PSPs and that all 
references to the Strategy within the PSPs and associated 
documentation, including UGZ schedules, be removed. 

9.4.10 Cultural Heritage 

(a) Council has continuously requested that the PSPs not be exhibited until 
the cultural heritage constraints are understood.  Council’s submission 
noted the absence of Cultural Heritage Management Plans (CHMPs) for 
the land subject to the creek crossings, and Villawood’s Sherwood 
Heights development to be of most concern. The submission requested 
that the PSPs not progress to a Panel Hearing until these CHMPs are 
prepared and approved.  

(b) It should be noted that since exhibition a CHMP has been approved for 
the Sherwood Estate. It is unclear however the extent to which this 
CHMP may need to be amended to reflect any changes in the location of 
the creek crossing where it aligns with the Estate.  

(c) The absence of any CHMP was raised in a number of community 
submissions. This matter remains unresolved. The submission to Panel 
will continue to require that a CHMP is undertaken. 

9.4.11 Post Contact Heritage 

(a) The exhibited Sunbury South PSP proposes to remove the heritage 
overlay (HO358) applying to the former Constitution Hotel. Council’s 
submission requested that the heritage overlay be retained on the basis 
that Council had engaged a heritage consultant to undertake further 
research into the history of the site. 
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(b) This research has since been completed, and confirms that the 
farmhouse and farm buildings currently located on the site are not the 
former Constitution Hotel. The report notes the potential for material 
from the former Hotel to have been incorporated into the construction of 
the existing farmhouse.  

(c) It is recommended that Council support the removal of the buildings 
within the heritage overlay on the basis that the former Constitution 
Hotel does not exist in any known form on the site. The removal should 
only be supported on the basis that if materials associated with the 
former Constitution Hotel are found, that they be photographed, 
recorded and reused in an interpretative educational feature. In order to 
ensure that this condition is met, it will be requested that the heritage 
overlay remain on the site, and that the removal of the buildings is 
subject to a planning permit.  

(d) Council’s submission also requested that the alignment of the northern 
creek crossing avoid the ‘Cannon Gully’ Volunteer Military Exercise 
heritage site (HO366). The latest alignment of the northern creek 
crossing reduces the extent to which the road impacts on the site, 
however earthworks associated with the construction of the road will 
encroach into the site. The submission to Panel will continue to advocate 
for the northern creek crossing to avoid Cannon Gully. Council continues 
to be involved in discussions with the VPA regarding the alignment of 
this bridge.  

9.4.12 Town Centres 

(a) Council’s submission was supportive of the number, location and size of 
the town centres as shown within the PSPs. The submission requested 
a number of specific changes to the individual town centre concept 
plans, along with changes to the town centre and local convenience 
centre design guidelines and requirements.   

(b) A number of submitters have requested changes to the town centre 
concept plans, including two submissions requesting an increase in the 
size (retail and commercial floor space cap) of the Yellow Gum Town 
Centre.   

(c) The VPA is currently working through the town centre submissions and 
will provide a position on these centres at the Panel Hearing. In order to 
assist Council in defending its position on the size of, and concept plans 
for these centres (depending on the position presented by the VPA at 
the Panel Hearing), Council may call an urban designer as an expert 
witness at the hearing.  

9.4.13 Employment  - Sunbury Road 

(a) The exhibited Sunbury South PSP identifies approximately 47ha of 
employment land (Industrial Zone) along Sunbury-Bulla Road adjacent 
to the quarry. This is well short of the 100ha of employment land 
identified in Sunbury HIGAP and the Sunbury Diggers Rest Growth 
Corridor Plan. Council’s submission requested an additional 53ha of 
employment land be shown at this location.  

(b) The owner of this land has submitted that the identification of 47ha of 
industrial zoned land is excessive and has requested that approximately 
half of this land is identified as residential and commercial.  

(c) The VPA have indicated that they will amend the PSP to provide for an 
additional 25ha of industrial zoned land in this location. The submission 
to Panel will request that the full 100ha of employment land is provided 
at this location.  
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9.4.14 Employment - Vineyard Road  

(a) Council’s submission requested a number of changes to the Sunbury 
South PSP relating to the Vineyard Road employment land. The VPA 
have indicated that they support all changes requested by Council in 
relation to this land. 

(b) A landowner within the Vineyard Road employment area has submitted 
against the 500m² as of right (Section 1) cap on supermarkets within this 
employment area, and has requested that this be amended to 1,800m² 
consistent with general Commercial 2 requirements. The VPA have 
indicated that they do not support this request.  

(c) The retention of the 500m² cap on supermarkets within this employment 
area is strongly supported, and is required to not only maintain the intent 
of the employment area, but to ensure the viability and function of 
Sunbury’s activity centres are maintained. The submission to Panel will 
reinforce the changes requested in Council’s submission and request 
that the 500m² cap is retained.  

9.4.15 Education and Community Facilities 

(a) The exhibited Sunbury South PSP removed a government secondary 
school from the Harpers Creek precinct (was previously shown at 
agency exhibition), on the basis that the school would be provided for 
outside the Sunbury South Precinct, within the Victoria University owned 
land at Jacksons Hill. 

(b) Council’s submission stated that it is considered premature to remove 
the secondary school from the Sunbury South precinct, until further work 
had been done to confirm the suitability and support for the school on 
the Victoria University land and requested that the VPA reinsert the 
government secondary school at this location. The submission to Panel 
will continue to request that this government secondary school be shown 
in the Sunbury South PSP.  

9.4.16 Redstone Hill  

(a) The Sunbury South PSP retains Redstone Hill hilltop as Rural 
Conservation Zone (RCZ) and identifies it as regional destination 
parkland with significant landscape values.  The PSP also includes 
height controls, restricting development around the base of the hilltop to 
a height that does not protrude above 253AHD contour.   

(b) The developers of this land, have raised concerns with the height limit 
and have indicated in their submission that they may seek an increased 
height limit. They have also requested that this land be included as 
regional open space in the ICP (land and/or construction), in order to 
provide for funds to embellish the park.  

(c) Council has yet to determine the extent to which, and how, this hilltop 
might be embellished. Officers are also concerned that there is 
insufficient room within the ICP standard levy to accommodate any 
additional ICP items without triggering the need for a supplementary 
levy. As outlined in Section 3.15 the submission will request that the 
PSPs are not approved until such time as the ICP has been prepared, 
reviewed, and ultimately endorsed by Council as the Responsible 
Authority, Collection Agency and Development Agency.  

9.4.17 Break of Slope 

(a) The delineation of the break of slope, a major outstanding issue in 
Council’s submission, has been resolved with Council, Melbourne Water 
and the VPA agreeing on a break of slope. However as officers have yet 
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to see revised PSPs, the submission to Panel will continue to advocate 
for the PSPs to be amended to reflect the updated break of slope.   

9.4.18 Bushfire Risk 

(a) Bushfire Risk remains a significant unresolved issue. The bushfire risk 
assessment still remains incomplete, with the findings of this report yet 
to be incorporated into the PSPs. This work has significant implications 
on the viability and functionality of the PSPs, as it determines not only 
the development setbacks, but also the extent of developable area. In 
addition the draft bushfire study shows some areas may be unsuitable 
for development due to bushfire risk.  

(b) The submission to Panel will continue to request that this work is 
completed and informs the PSPs.  

9.4.19 Setback from Escarpment – Visual and Bushfire Risk 

(a) Development setbacks from the Jackson and Emu Creeks escarpments 
was identified in Sunbury HIGAP as needed to reduce the visual 
intrusion of new development, manage bushfire risk, facilitate walking 
and cycling networks, and to ensure that Jacksons and Emu Creeks 
remain the dominant features in the landscape.  

(b) Due to the absence of a completed bushfire risk assessment, the 
development setbacks within the exhibited PSPs were only defined by 
the visual impact modelling. As noted above, the setback is also 
required for bushfire management.  

(c) The visual setback currently within the PSPs has been challenged in the 
majority of developer submission to the PSPs. The submission to Panel 
will continue to advocate for, and reinforce the importance of this visual 
setback. In many locations it is likely that the bushfire setback will be 
consistent with and reinforce the visual setbacks already contained 
within the PSPs. The completion of the bushfire risk assessment and 
incorporation of this work in the PSPs will assist in defending these 
setbacks.  

9.4.20 Ownership of Encumbered Land and Conservation Areas 

(a) The PSPs identify approximately 1,680ha of encumbered/conservation 
land along Jacksons and Emu Creeks and at Jacksons Hill.  The future 
ownership and management of encumbered land and conservation 
areas continues to remain unresolved. A number of submitters, including 
developers and Sunbury residents, have also raised concerns at the lack 
of certainty of land ownership/management. The submission will 
continue to request that the PSPs provide direction on land ownership 
and management.  

9.4.21 Regionally Significant Landscape Area  

(a) Council’s submission requested that the Regionally Significant 
Landscape Values of the Jacksons, Emu and Harpers Creeks and 
Redstone Hill be best protected through the application of the Significant 
Landscape Overlay.  A Significant Landscape Overlay would not only 
address the significant geological and hydrological values of the area but 
would also be able to incorporate the significant Aboriginal and post-
contact heritage values.  

(b) The submission also objected to the removal of the existing 
Environmental Significance Overlay 1 for the Regionally Significant 
Landscape Area. The removal of this overlay removes very clear 
recognition of the landscape significance of Regionally Significant 
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Landscape areas that are not covered by the proposed Environmental 
Significance Overlay 10 or the Incorporated Plan Overlay. 

(c) The submission to Panel will continue to request that the planning 
schemes overlays be provided to recognise the landscape significance 
of Jacksons, Emu and Harpers Creeks and Redstone Hill.  

9.4.22 Integrated Water Management  

(a) Council’s submission raised concern at both the number of retarding 
basins across the two PSPs, but also the number that were identified as 
being in the ownership/maintenance responsibility of Council. The 
majority of developers have submitted against the number and/or size of 
retarding basins shown on their land.  

(b) Melbourne Water have revised the drainage scheme to reduce the 
number/size of retarding basins, however the ownership/maintenance 
responsibility of these remains unclear. The submission to Panel will 
request clarification and satisfactory resolution of this issue.  

9.4.23 Buffer Distances 

(a) The Sunbury South PSP contains land use buffers relating to the landfill, 
quarry and composting facilities located on the quarry site. A number of 
these buffers were incorrectly shown in the exhibited PSP or shown as 
‘to be confirmed’. Council’s submission requested that these buffers be 
confirmed.  

(b) The EPA, Sustainability Victoria, and the Melbourne Metropolitan Waste 
and Recovery Group have raised concerns with both the extent of the 
buffers and the land uses proposed within the buffers.  Hi-Quality in their 
submission has sought to reduce the extent of the buffers. 

(c) A number of submitters, including Hi-Quality have advised the Panel that 
they will call experts in this field, including experts on odour modelling.   

(d) Council supports a number of the concerns raised by the government 
agencies, in particular the need to ensure that the buffers are adequately 
determined, and identification of sensitive uses within the buffers. The 
submission to Panel will outline these concerns.  

9.4.24 Development on Escarpment  

(a) The exhibited Sunbury South PSP shows a portion of ‘escarpment land’ 
as developable land, subject to a land capability assessment.  Officers 
have continually requested that the PSPs show this land as 
encumbered, due to concerns surrounding the protection of the 
escarpment, its visual amenity and Council’s recreational aspirations.  

(b) The developer of this land wishes to develop the land for residential 
purposes. In response to Council’s submission the VPA have indicated 
that they are not prepared to identify this land as encumbered.  

(c) The submission to the Planning Panel will continue to advocate for this 
land to be shown as encumbered, consistent with the reasons outlined in 
Council’s submission.  

9.4.25 96A Planning Permit Applications 

(a) Three planning permit applications were exhibited with the two PSPs. 
Council’s submission noted a large amount of inconsistency between the 
three 96A permit applications, the future urban structure, and the 
requirements of the PSPs and UGZ schedules. This includes the 
absence of application requirements relating to the potential for 
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contamination, sloping land, traffic impact assessments and height 
controls. A number of permit conditions required by the UGZ schedules 
were also not included on the permits.  

(b) The submission to Panel will continue to request that the permits not be 
approved until these outstanding matters are resolved. 

10. CONCLUSION: 

10.1 The VPA are currently working through the resolution of a significant number of 
submissions received to the PSPs.  Officers will continue to work with the VPA up to, 
throughout, and post, the Panel Hearing to resolve matters raised in Council’s 
submission. 

10.2 The submission to Panel will request a number of changes to the PSPs, and defend a 
number of key elements of the PSPs. The submission to Panel will be made in a 
manner that is consistent with the positions outlined in the submission that was 
endorsed by Council on 27 February 2017. 
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REPORT NO: GE218 

REPORT TITLE: Policy Reviews - Place Names and Proposals for 
Memorialisation Within the Municipality of Hume  

SOURCE: Peter Faull, Coordinator Governance & Corporate 
Support; Kirsty Pearce, Senior Governance Officer 

DIVISION: Corporate Services 

FILE NO: - 

POLICY: Place Names Policy; Proposals for Memorialisation within 
the Municipality of Hume Policy 

STRATEGIC OBJECTIVE: 5.3  Provide responsible and transparent governance, 
services and infrastructure which responds to and 
supports community needs. 

ATTACHMENTS:  1.  Place Names Policy 
2.  Proposals for Memorialisation Within the Municipality 

of Hume Policy      
 

1. SUMMARY OF REPORT: 

1.1. The Naming Rules for Places in Victoria – Statutory Requirements for Naming Roads, 
Features and Localities 2016 (the Naming Rules) replace the Guidelines for 
Geographic Names 2010 Version 2. The Naming Rules are the statutory requirements 
allowed for under the Geographic Place Names Act 1998 (the Act). 

1.2. Compliance with the Naming Rules is mandatory for all naming authorities, including 
local councils, in Victoria. The introduction of these new rules requires Council to 
amend its Place Names and Proposals for Memorialisation within the Municipality of 
Hume policies to ensure continued compliance with the Act. 

1.3. This report presents Council with revised policies for consideration and adoption. 
 

2. RECOMMENDATION: 

2.1 THAT Council revokes the Place Names Policy adopted on 15 March 2016.  

2.2 THAT Council revokes the Proposals for Memorialisation within the Municipality 
Policy adopted on 23 February 2015. 

2.3 THAT Council adopts the Place Names Policy provided as Attachment 1 to this 
report. 

2.4 THAT Council adopts the Proposals for Memorialisation within the Municipality 
of Hume Policy provided as Attachment 2 to this report. 

 

3. LEGISLATIVE POWERS: 

Geographic Place Names Act 1998 

4. FINANCIAL IMPLICATIONS: 

If the reviewed policies are adopted, there will be some minor costs associated with Council 
continuing to approve requests for naming, renaming or memorialisation within Hume, such 
as costs related to signage. 

5. ENVIRONMENTAL SUSTAINABILITY CONSIDERATIONS: 

Environmental Sustainability has been considered and the recommendations of this report 
give no rise to any matters. 
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6. CLIMATE CHANGE ADAPTATION CONSIDERATIONS: 

There are no considerations that impact on climate change adaptation as a result of this 
report. 
 

7. CHARTER OF HUMAN RIGHTS APPLICATION: 

The rights protected in the Charter of Human Rights and Responsibilities Act 2006 were 
considered and it was determined that no rights were engaged in this matter. 
 

8. COMMUNITY CONSULTATION: 

Community consultation is not required because the revisions recommended to the Place 
Names Policy and Proposals for Memorialisation within the Municipality of Hume Policy are 
required in order to comply with legislative changes. 
 

9. DISCUSSION: 

9.1 The Naming Rules set out step-by-step information on naming, renaming or changing 
the boundaries of roads, features and localities in Victoria.  

9.2 Under the Act, Hume City Council is the responsible naming authority for investigating 
and determining place name applications for places that fall within the boundaries of 
the municipality of Hume. 

9.3 Place, as defined by the Act, means any place or building that is, or is likely to be, of 
public interest and includes, but is not restricted to:  

(a) township, area, park, garden, reserve of land, suburb and locality;  

(b) topographical feature, including undersea feature;  

(c) street, road, transport station, government school, government hospital,  
and government nursing home.  

9.4 Council’s Place Names Policy allows for the formal naming of those places and 
structures that are allowed for under the Act, whilst its Proposals for Memorialisation 
within the Municipality of Hume Policy allows for the naming of Council owned assets 
or areas controlled by Council in circumstances that sit outside of what is allowed for 
under the Act. 

9.5 Following the introduction of the new Naming Rules, which took effect on 2 February 
2017, these policies are required to be amended to ensure continued compliance with 
the Act. 

 

Place Names Policy 

9.6 Council’s Place Names Policy outlines how Council will investigate and determine 
applications received to assign or amend names of places, or to establish an Avenue of 
Honour. Any naming proposals endorsed by Council are submitted to the Registrar of 
Geographic Names (the Registrar) who makes the final decision on whether a proposal 
is approved. 

9.7 The Registrar’s decision is substantially based on Council’s compliance with the 
principles, requirements and procedures outlines in the Naming Rules (previously the 
Guidelines) when assessing and considering naming proposals. 

9.8 The key changes to the Place Names Policy following review are as follows: 

(a) Principles related to naming have been amended, added and re-ordered 
so that they duplicate the amended principles as they appear in the 
Naming Rules. 
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(b) A list of the step-by-step process that Council will follow when 
considering a naming proposals is provided;  

(c) Under the draft policy, Council has the option not to proceed to public 
consultation for a naming proposal that has been presented to it for 
consideration if it decides: 

(i) that the naming proposal seeks to change a long established 
and compliant name that is familiar to local residents and 
service providers, particularly to emergency service providers, 
and the proposal does not establish a compelling reason as to 
why Council would consider endorsing a change of name for 
such a location; or 

(ii) if for any other reason Council determines that it does not wish 
to proceed to public consultation for a naming proposal that has 
been presented to it for consideration.  

(d) It is made clear that the Chief Executive Officer (the CEO) has the 
power, under their delegated authority, to decline to present a naming 
proposal to Council for its consideration, if the CEO assesses that the 
naming proposal:  

(i) is non-compliant with principle (D) Ensuring Names are Not 
Duplicated and/or principle (E) Names Must Not be 
Discriminatory, of the Naming Rules;  

(ii) is substantially similar to an application which has already been 
deliberated on by Council.  

(e) Consultation processes now include additional requirements regarding 
the notification of a Council decision to the community. The new process 
steps included in the policy are:  

(i) that the community must be advised of a naming authority’s final 
decision via an advertisement in local papers and on Council’s 
website;  

(ii) that any party who responded to a naming proposal during the 
public consultation period must be advised of the naming 
authority’s final decision. For objectors, they must be advised of 
how their objections were dealt with, and if the naming authority 
has endorsed the naming proposal, they must also be advised of 
their appeal right to the Registrar (Council’s letters to objectors 
currently do this). Council is not required to consider objections 
that do not explain reasons for the objector opposing the name; it 
only needs to consider objections that suggest that a naming 
proposal does not comply with principles contained within the 
Naming Rules, or that it does not comply with the requirements 
and procedures outlines in the Naming Rules. 

(f) A submission form is now included with the policy to assist parties who 
are submitting a naming proposal to Council; 

(g) As well as changes made to reflect the new Naming Rules, some other 
minor changes have been made to the Place Names Policy to reflect 
current practice in the management of Place Name applications at 
Council. 

Partial Exemption from Naming Rules 

9.9 The Naming Rules state that a Naming Authority must allow at least 30 days for final 
objections to be received from members of the community before lodging an endorsed 
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proposal with the Registrar. The Office of Geographic Names has, however, given 
Council an exemption from this requirement, because Council’s current processes 
(explained below) already allows for objections to be lodged to a naming proposal 
during public consultation periods.  

9.10 If an objection is lodged during a public consultation period which is assessed as 
requiring the naming proposal to be amended, then Council can choose at this point in 
the process to amend or abandon the original naming proposal. If the proposal is 
amended, Council is required to re-consult with the community on the amended name. 
By following this process Council provides members of the community with the 
opportunity to object to the actual name that Council is considering endorsing. 

9.11 In circumstances where Council endorses a naming proposal that members of the 
community have had an opportunity to object to during a consultation period, there is 
no benefit in providing a second 30 day period in which objections can be lodged 
against the same proposal. In these circumstances it is reasonable to assume that the 
same objections could potentially be submitted, with the same assessments being 
made of those objections.  

9.12 Those parties that object to a naming proposal during a public consultation period are 
informed of their right to appeal directly to the Registrar, in circumstances when 
Council subsequently endorses the proposal. So whilst Council does not provide a 
second 30 day period in which objections can be lodged, parties that originally lodged 
an objection still have an appeal avenue available to them if they are unhappy with 
Council’s decision.   

Memorialisation Within the Municipality of Hume Policy  

9.13 The Act outlines the requirements and responsibilities for the naming of places and the 
registration of place names. Council on occasion receives memorialisation proposals to 
name features, Council owned assets or areas controlled by Council, in circumstances 
that are not covered by the Act.  

9.14 These proposals are most often made to: 

(a) memorialise a Hume resident or other individuals who have made a 
significant contribution to the Hume municipality, and who are deceased;   

(b) locate a memorial on Council land or assets.  

9.15 The ‘Proposals for Memorialisation within the Municipality of Hume’ policy, allows 
Council to apply consistent criteria and a transparent process to the consideration of 
such proposals. It also provides guidance to members of the community who are 
considering making an application of this type. 

9.16 Minimal changes have been made to the Memorialisation Policy to reflect the principles 
contained in the new Naming Rules, as this policy makes reference to those principles.   

10. CONCLUSION: 

It is recommended that Council adopts the attached Place Names and Proposals for 
Memorialisation within the Municipality of Hume policies, which have been reviewed and 
updated to comply with the Naming rules for places in Victoria – Statutory requirements for 
naming roads, features and localities 2016. 

 



REPORTS – GOVERNANCE AND ENGAGEMENT 
28 AUGUST 2017 ORDINARY COUNCIL (TOWN PLANNING) 
Attachment 1 - Place Names Policy 

Hume City Council Page 167 

 



REPORTS – GOVERNANCE AND ENGAGEMENT 
28 AUGUST 2017 ORDINARY COUNCIL (TOWN PLANNING) 
Attachment 1 - Place Names Policy 

Hume City Council Page 168 

 



REPORTS – GOVERNANCE AND ENGAGEMENT 
28 AUGUST 2017 ORDINARY COUNCIL (TOWN PLANNING) 
Attachment 1 - Place Names Policy 

Hume City Council Page 169 

 



REPORTS – GOVERNANCE AND ENGAGEMENT 
28 AUGUST 2017 ORDINARY COUNCIL (TOWN PLANNING) 
Attachment 1 - Place Names Policy 

Hume City Council Page 170 

 



REPORTS – GOVERNANCE AND ENGAGEMENT 
28 AUGUST 2017 ORDINARY COUNCIL (TOWN PLANNING) 
Attachment 1 - Place Names Policy 

Hume City Council Page 171 

 



REPORTS – GOVERNANCE AND ENGAGEMENT 
28 AUGUST 2017 ORDINARY COUNCIL (TOWN PLANNING) 
Attachment 1 - Place Names Policy 

Hume City Council Page 172 

 



REPORTS – GOVERNANCE AND ENGAGEMENT 
28 AUGUST 2017 ORDINARY COUNCIL (TOWN PLANNING) 
Attachment 1 - Place Names Policy 

Hume City Council Page 173 

 



REPORTS – GOVERNANCE AND ENGAGEMENT 
28 AUGUST 2017 ORDINARY COUNCIL (TOWN PLANNING) 
Attachment 1 - Place Names Policy 

Hume City Council Page 174 

 



REPORTS – GOVERNANCE AND ENGAGEMENT 
28 AUGUST 2017 ORDINARY COUNCIL (TOWN PLANNING) 
Attachment 1 - Place Names Policy 

Hume City Council Page 175 

 



REPORTS – GOVERNANCE AND ENGAGEMENT 
28 AUGUST 2017 ORDINARY COUNCIL (TOWN PLANNING) 
Attachment 1 - Place Names Policy 

Hume City Council Page 176 

 



REPORTS – GOVERNANCE AND ENGAGEMENT 
28 AUGUST 2017 ORDINARY COUNCIL (TOWN PLANNING) 
Attachment 2 - Proposals for Memorialisation Within the Municipality of Hume Policy 

Hume City Council Page 177 

 



REPORTS – GOVERNANCE AND ENGAGEMENT 
28 AUGUST 2017 ORDINARY COUNCIL (TOWN PLANNING) 
Attachment 2 - Proposals for Memorialisation Within the Municipality of Hume Policy 

Hume City Council Page 178 

 



REPORTS – GOVERNANCE AND ENGAGEMENT 
28 AUGUST 2017 ORDINARY COUNCIL (TOWN PLANNING) 
Attachment 2 - Proposals for Memorialisation Within the Municipality of Hume Policy 

Hume City Council Page 179 

 



REPORTS – GOVERNANCE AND ENGAGEMENT 
28 AUGUST 2017 ORDINARY COUNCIL (TOWN PLANNING) 
Attachment 2 - Proposals for Memorialisation Within the Municipality of Hume Policy 

Hume City Council Page 180 

 



REPORTS – GOVERNANCE AND ENGAGEMENT 
28 AUGUST 2017 ORDINARY COUNCIL (TOWN PLANNING) 
Attachment 2 - Proposals for Memorialisation Within the Municipality of Hume Policy 

Hume City Council Page 181 

 



REPORTS – GOVERNANCE AND ENGAGEMENT 
28 AUGUST 2017 ORDINARY COUNCIL (TOWN PLANNING) 
Attachment 2 - Proposals for Memorialisation Within the Municipality of Hume Policy 

Hume City Council Page 182 

 



REPORTS – GOVERNANCE AND ENGAGEMENT 
28 AUGUST 2017 ORDINARY COUNCIL (TOWN PLANNING) 

Hume City Council Page 183 

 
REPORT NO: GE219 

REPORT TITLE: Infringement Management Policy Review  

SOURCE: Peter Faull, Coordinator Governance & Corporate 
Support 

DIVISION: Corporate Services 

FILE NO: HCC13/492 

POLICY: Infringement Management Policy 

STRATEGIC OBJECTIVE: 5.3  Provide responsible and transparent governance, 
services and infrastructure which responds to and 
supports community needs. 

ATTACHMENT:  1.  Infringement Management Policy      
 

1. SUMMARY OF REPORT: 

1.1 The Infringement Management Policy has been reviewed to reflect amendments made 
to the Infringement Acts 2006, and to incorporate new statutory requirements resulting 
from the early commencement of certain initiatives contained with the Fines Reform Act 
2014. 

1.2 This report presents Council with an updated Infringements Management Policy for 
consideration and adoption.  

 

2. RECOMMENDATION: 

2.1 THAT Council revokes the Infringement Management Policy that was adopted by 
Council on 27 April 2015. 

2.2 THAT Council adopts the Infringement Management Policy provided as 
Attachment 1 to this report. 

 

3. LEGISLATIVE POWERS: 

3.1 Infringements Act 2006 

3.2 Fines Reform Act 2014 

3.3 Fines Reform and Infringements Acts Amendment Act 2016 

4. FINANCIAL IMPLICATIONS: 

Under the Fines Reform Act 2014, Council will now not collect revenue from individuals who 
complete a Work and Development Permit in lieu of paying an infringement, however, it is 
often vulnerable and disadvantaged people who cannot pay their fines due to acute financial 
hardship, so whilst Council will not collect revenue on these occasions, collection rates in 
these circumstances are already low.  

5. ENVIRONMENTAL SUSTAINABILITY CONSIDERATIONS: 

There are no environmental sustainability implications in respect to this report. 

6. CLIMATE CHANGE ADAPTATION CONSIDERATIONS: 

There are no climate change adaptation implications in respect to this report. 

7. CHARTER OF HUMAN RIGHTS APPLICATION: 

The rights protected in The Charter of Human Rights and Responsibilities Act 2006 were 
considered and it was determined that Council has acted compatibly with these rights when 
conducting this policy review.  
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8. COMMUNITY CONSULTATION: 

Community consultation is not required because the updates recommended to the 
Infringement Management Policy are required in order to comply with legislative changes 
that commenced on 1 July 2017.  

9. DISCUSSION: 

9.1 The Department of Justice and Regulation provides the following background 
information on the introduction of the Fines Reform Act 2014: 

(a) the Fines Reform Act 2014 establishes a new fines recovery model for 
the collection and enforcement of fines in Victoria; 

(b) a new administrative body called Fines Victoria will be responsible for 
collecting and enforcing infringement fines and court fines;  

(c) a statutory position of Director, Fines Victoria, will be established.  

(d) the Fines Reform Act 2014 contains measures designed to assist 
vulnerable and disadvantaged members of the community, who are 
often disproportionately impacted because they cannot pay and require 
other options to deal with their fines. These include a Work and 
Development Permit scheme, which will enable eligible people to finalise 
their infringement fines by undertaking approved treatment and 
activities. 

9.2 The date of commencement of the Fines Reform Act 2014, which includes 
amendments to the Infringement Acts 2006, was extended by the Fines Reform and 
Infringements Acts Amendment Act 2016 so that certain initiatives commenced on 1 
July 2017, with full commencement of the Fines Reform Act 2014 being on 31 
December 2017. 

9.3 Council’s Infringement Management Policy has been updated to incorporate legislative 
changes that applied as of 1 July 2017, being: 

9.4 Introduction of the Work and Development Permit (WDP) Scheme 

9.4.1 The WDP scheme is a new initiative to help vulnerable and disadvantaged 
people who cannot pay their fines due to acute financial hardship. An eligible 
person’s sponsor (who is accredited by the Secretary, Department of Justice 
and Regulation) can apply to the Secretary for a WDP which will enable them 
to clear an unpaid fine by participating in approved activities supervised by 
their sponsor. Successful completion of a WDP will clear the eligible person’s 
infringement debt, however, a person with a WDP can also opt out at any 
stage and choose to pay the balance owing on their infringement/s. 

9.5 Introduction of a New Infringement Review Ground – Person Unaware 

9.5.1 The Infringements Act 2006 allows individuals who receive an infringement 
notice to request the issuing enforcement agency to review the decision to 
issue that notice. A new ground for review of an infringement notice is being 
introduced called ‘Person Unaware’.  

9.5.2 A person may seek an internal review on grounds that they were unaware that 
an infringement notice had been served and where service of the notice was 
not personal service. An application under the person unaware ground must 
be made within 14 days of the applicant becoming aware of the infringement 
notice.  

9.5.3 The definition of an authorized address in the Infringements Act 2006 is an 
address recorded in relation to a person in a register kept by a public statutory 
body (including, in relation to a director, alternate director or secretary of a 
company within the meaning of the Corporations Act, the Australian Securities 
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and Investments Commission) if by law that person or another person is 
required to notify that public statutory body of any change in that address. For 
Council, this definition will apply to individuals with authorized addresses that 
are maintained by VicRoads, and for companies that are maintained by 
Australian Securities and Investments Commission (ASIC).  

9.5.4 Whilst this review ground is not limited to circumstances only involving a 
change of address, evidence is required from the applicant to support 
whatever reason is submitted as to why they were unaware of the 
infringement, and this must be done within 14 days of becoming aware of the 
infringement.  

9.5.5 A successful application under the Person Unaware review ground will have 
the effect of ‘resetting’ the infringement back to the original penalty amount. At 
this point in time the individual can then pay the infringement, request a 
payment plan, request a WDR, elect to have the matter heard in Court, or 
request another review of the infringement based on one of the other review 
grounds.  

9.6 Introduction of a New Special Circumstances Category – Family Violence 

9.6.1 The Infringements Act 2006 allows individuals who receive an infringement 
notice to request that the issuing enforcement agency review the decision to 
issue that notice due to special circumstances. To apply for a review due to 
special circumstances, a person will currently need to have, or be 
experiencing, any one of the following:  

(i) a mental or intellectual disability, disorder or illness;  

(ii) an addiction to drugs, alcohol or a volatile substance; 

(iii) homelessness. 

9.6.2 These amendments will add a new category of ‘family violence’ that can be 
considered under the review category of special circumstances.  This category 
relates to a person who is a victim of family violence and family violence 
results in the person being unable to control the conduct which constitutes the 
offence. 

9.7 Exceptional Circumstances – Financial Hardship 

9.7.1 Financial hardship is not a ground for review, but Council may consider such 
applications under the exceptional circumstances ground. Where a person is 
experiencing financial hardship and is unable to pay their outstanding fines, 
Council should and does assist the applicant, where appropriate, to negotiate 
a payment plan. 

9.8 Other Legislative Changes 

9.8.1 Other legislative changes which came into effect on 1 July 2017 are the 
introduction of an internal review oversight function (which gives the Director, 
Fines Victoria the power to request information from an enforcement agency 
about a specific internal review that the agency has conducted), the 
harmonisation of court powers to deal with fine defaulters, and the 
reinstatement of an improved “Time Served’ scheme for prisoners.  

9.8.2 Of these, the internal review oversight function is the only one that will effect 
Council, and this only via the Director, Fines Victoria having powers to 
oversee, monitor and report on the operation of the internal review scheme, 
which can include the making of guidelines setting out the purposes of internal 
review and the obligations of enforcement agencies in performing the internal 
review function. The internal review oversight function was vested in the 
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Secretary to the Department of Justice and Regulation as of 1 July 2017 until 
the Director role commences on 31 December 2017.  

9.9 Upon full commencement of the Fines Reform Act 2014 on 31 December 2017, the 
following will occur:   

(a) establishment of Fines Victoria;  

(b) appointment of the Director, Fines Victoria; 

(c) shorter collection and enforcement timeframes for infringement fines; 

(d) the replacement of the current revocation process by an administrative 
enforcement review process; 

(e) more effective powers and sanctions to enforce unpaid fines; 

(f) consolidation of fines into a single payment arrangement;  

(g) collection and enforcement of court fines by the Director. 

9.10 These changes will allow Fines Victoria to offer and manage payment plan 
arrangement on behalf of Council (and all agencies that issue infringements) for eligible 
individuals.  

9.11 As well as changes made to the Infringement Management Policy to reflect legislative 
changes that took effect as of 1 July 2017, some other minor changes have been made 
to the policy to reflect current practice in the management of infringements at Council. 

9.12 The Infringements Management Policy has been given a review date of 30 June 2018, 
however if it is required to be amended earlier than that to comply with the full 
commencement of the Fines Reform Act 2014 in December 2017, then the policy will 
be presented to Council with the necessary changes for re-adoption at an earlier time. 

9.13 Council’s internal systems, processes and procedures have been updated to 
accommodate the legislative changes that commenced on 1 July 2017. The information 
provided to individuals who receive infringements, as well as general information 
provided about infringements to members of the public, was also updated to reflect 
changes to legislation. 

Other Changes to Policy 

9.14 Following input from Councillors, the attached Infringements Management Policy 
includes the following clause: 

‘Any person who receives an infringement for parking in a designated narrow street will 
be entitled, on request for a review, to have that infringement withdrawn and instead be 
issued with a warning. This review ground only applies to that person’s first offence in 
any designated narrow street within the municipality of Hume.’  

9.15 Following Councillor input the CEO’s confidential guidelines will now also give further 
consideration to cases of extreme financial hardship. 

10. CONCLUSION: 

It is recommended that Council adopts the attached Infringement Management Policy, which 
has been reviewed and updated to comply, where applicable, with legislative changes that 
took effect on 1 July 2017.  
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REPORT NO: GE220 

REPORT TITLE: Review of Council Policy Register 

SOURCE: Peter Faull, Coordinator Governance & Corporate 
Support; Brad Mathieson, Governance Support Officer 

DIVISION: Corporate Services 

FILE NO: HCC15/190 

POLICY: - 

STRATEGIC OBJECTIVE: 5.3  Provide responsible and transparent governance, 
services and infrastructure which responds to and 
supports community needs. 

ATTACHMENTS:  1.  Council Policy for re-adoption as listed in Table 3 
2.  Council Policies for re-adoption as listed in Table 4 
3.  Council Policies recommended to be revoked as 

listed in Table 5      
 

1. SUMMARY OF REPORT: 

1.1 This report provides Council with a status update on all publically available policies that 
are recorded in Council’s Policy Register, which is a register of all Council adopted 
policies. All publically available policies can be viewed on Council’s website. Council’s 
Policy Register also records confidential policies, but these are not referred to in this 
report.  

1.2 Policies been designated with a status of either ‘Current’ or ‘Past Review Date’, with 
recommendations made regarding review dates and/or the re-adoption of  polices that 
are past their review dates. A recommendation is also included that Council revokes 
two currently active policies that are no longer required.   

 

2. RECOMMENDATION: 

2.1 That Council notes those policies listed in Table 1 of this report as being current 
policies, which require no further action at this time. 

2.2 That Council notes those policies listed in Table 2 of this report are past their 
review dates, but which are currently under active review for presentation to 
Council.  

2.3 That Council re-adopts the Flyers and Petitions – Display at Council Buildings 
Policy as listed in Table 3 of this report (which is provided as Attachment 1), 
without any amendment to policy content, to June 2022. 

2.4 That Council re-adopts without amendment to June 2018 those policies listed in 
Table 4 of this report (which are provided as Attachment 2), which are past their 
review dates, and notes that these policies will be reviewed and presented to 
Council prior to June 2018.    

2.5 That Council revokes those policies listed in Table 5 of this report (which are 
provided as Attachment 3).  

2.6 That Council notes that the Responsible Officers and Departments listed against 
each policy in Tables 1 to 4 are current and correct, and that where applicable, 
policies available on Council’s website will be updated so that they show the 
current Responsible Officer and Department. 

 

3. LEGISLATIVE POWERS: 

Council Policies may have varying legislative powers applied to them.  
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4. FINANCIAL IMPLICATIONS: 

There are no financial implications directly associated with this report; however there may be 
minor associated costs with Council policies that require community consultation. 

5. ENVIRONMENTAL SUSTAINABILITY CONSIDERATIONS: 

There are no environmental sustainability implications in respect to this report. 

6. CLIMATE CHANGE ADAPTATION CONSIDERATIONS: 

There are no climate change adaptation implications in respect to this report. 

7. CHARTER OF HUMAN RIGHTS APPLICATION: 

The rights protected in The Charter of Human Rights and Responsibilities Act 2006 were 
considered and it was determined that Council has acted compatibly with these rights when 
conducting this policy review.  

8. COMMUNITY CONSULTATION: 

Community consultation is not required for those policies that Council is being asked to note 
(Table 1) or to re-adopt without amendment (Tables 3 and 4). For those policies that are 
being reviewed (Tables 2 and 4), Responsible Officers will make recommendations regarding 
public consultation when they present these policies, or drafts of these policies to Council for 
its consideration.  

9. DISCUSSION: 

9.1 All policies that are adopted by Council are recorded in a Policy Register.  Any adopted 
policy remains active until it is formally revoked by Council. The policy register 
therefore contains policies that are ‘current’ (not expired) or policies that have past their 
review dates, but which are still active policies.   

9.2 A policy that is past its review date is still active, but following a review it can be re-
adopted or revoked by Council.  

9.3 Council is not bound by any legislation to conduct a review of its own policies, however 
some Council policies refer to specific legislation and there is a risk that a policy could 
contain out-of-date information or references if it is not reviewed by its scheduled 
review date. Policies are given a default review date of 5 years from the date of 
adoption unless a shorted period is recommended when the policy is presented to 
Council for consideration and adoption. 

9.4 All policies have a Responsible Officer, which for most policies is a Manager but can 
also be a Director or a Coordinator. The Responsible Officer has responsibility for 
policy content and implementation, and is the first point of contact for any queries about 
the policy. 

Current Status of Policies  

9.5 All of the policies in Council’s Policy Register, excluding confidential policies, have 
been included in one of the five tables listed below: 

(a) Table 1 lists those policies which are current and which require no 
further action from Council at this time. Whilst these policies are all 
current, some are approaching their review dates so they may be 
presented to Council in the near-future for consideration and adoption, 
and/or some will need to be presented to Council for reconsideration 
because content changes are required. These policies can be viewed on 
Council’s website, which can also be accessed via the Councillors 
Portal. 

(b) Table 2 lists policies which are past their review dates and which are 
currently under active review by their respective Responsible Officers, 
who have provided a date by which they expect the policy to be ready 
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for presenting to Council. Council is not being asked to re-adopt or 
revoke any of these policies prior to these reviews being completed. 
These policies can be viewed on Council’s website, which can also be 
accessed via the Councillors Portal. 

(c) Table 3 lists the Flyers and Petitions – Display at Council Buildings 
Policy, which is past its review date but which is recommended for re-
adoption with no changes to policy content. This policy is provided as 
Attachment 1 to this report. 

(d) Table 4 lists policies which are past their review dates that Council are 
being asked to re-adopt without change until June 2018, prior to which 
they will be reviewed and re-presented to Council.  These policies are 
provided as Attachment 2 to this report.  

(e) Table 5 lists those policies which it is recommended that Council revoke 
because they are no longer required. The table provides a comment 
from the respective Responsible Officers as to why they are 
recommending that these policies be revoked. These policies are 
provided as Attachment 3 to this report 

9.6 Table 1 – Current policies (not expired) 

Table 1 

Current Policies 

Policy Name Responsible Officer Department 

Aboriginal and Torres Strait 
Islander Recognition Policy 

Manager Community 
Development & Learning 

Community Development 
& Learning 

Agricultural Land Use Rebate 
Policy 

Manager Sustainable 
Environment 

Sustainable Environment 

Art in Public Places Policy Manager Community 
Development & Learning 

Community Development 
& Learning 

Asset Management Policy Manager Assets Assets  

Biodiversity Planning Policy Manager Sustainable 
Environment 

Sustainable Environment 

Building Control Policy for Places 
of Public Entertainment and 
Prescribed Temporary Structures 

Manager Statutory 
Planning & Building 
Control Services  

Statutory Planning & 
Building Control Services 

Capital Investment Policy Director Corporate 
Services 

Corporate Services 

Combined Allotment Statements 
Policy 

Manager Statutory 
Planning & Building 
Control Services  

Statutory Planning & 
Building Control Services 

Communications Equipment on 
Council Property Policy 

Manager Finance & 
Property Development 

Finance & Property 
Development 

Construct Buildings Over 
Easement Policy 

Manager Statutory 
Planning & Building 
Control Services  

Statutory Planning & 
Building Control Services 

Councillor Portfolio Guidelines Manager Governance Governance 

Councillor Support and Expenses 
Entitlement Policy 

Manager Governance Governance 
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Table 1 

Current Policies 

Councillor Training and 
Conference Policy 

Manager Governance Governance 

Dealing with Difficult and 
Vexatious Customers Policy 

Manager Governance Governance 

Election Caretaker Period Policy Manager 
Communications & 
Events 

Communications & 
Events 

Events and Festivals Bond Policy Manager 
Communications & 
Events 

Communications & 
Events 

Fencing of Council Reserves 
Policy 

Manager Leisure 
Centres & Sports 

Leisure Centres & Sports 

Food Policy Manager Governance Governance 

Food Safety Management Policy Manager Governance Governance 

Fraud Control Policy Manager Governance Governance 

Free Tipping for Charitable 
Organisations Policy 

Manager Waste Waste 

Graffiti Management Policy Manager Waste Waste 

Half Cost Fencing Policy Manager Assets Assets 

Hume City Parking on Narrow 
Streets Policy 

Manager Assets Assets 

Hume Parking Management 
Policy 

Manager Strategic 
Planning 

Strategic Planning 

Information Privacy and Health 
Records Policy  

Manager Governance Governance 

Infringement Management Policy Manager Governance Governance 

Liquor Licensing Referral Policy Manager Community & 
Activity Centre Planning  

Community & Activity 
Centre Planning 

Municipal Building Control 
Intervention Filter Criteria – Risk 
Assessment Policy 

Manager Statutory 
Planning & Building 
Control Services  

Statutory Planning & 
Building Control Services 

Occasional Care Enrolment 
Policy 

Manager Family, Youth 
& Children’s Services 

Family, Youth & 
Children’s Services 

Place Names Policy Manager Governance Governance 

Preschool Policy Manager Family, Youth 
& Children’s Services 

Family, Youth & 
Children’s Services 

Procurement Policy Manager Finance & 
Property Development 

Finance & Property 
Development 

Proposals for Memorialisation 
within the Municipality of Hume 
Policy 

Manager Governance Governance 

Recognition of Residents Policy Manager Governance Governance 
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Table 1 

Current Policies 

Residential Parking Permit Policy Manager Assets Assets 

Responsible Gaming Policy Manager Community & 
Activity Centre Planning  

Community & Activity 
Centre Planning 

Risk Management Policy Manager Governance Governance 

Setting of Fees and Charges 
Policy 

Manager Finance & 
Property Development 

Finance & Property 
Development 

Shipping Containers and Waste 
Skips Policy 

Manager Governance Governance 

Social Impact Assessment 
Planning Policy and Guidelines 

Manager Community & 
Activity Centre Planning  

Community & Activity 
Centre Planning 

Social Justice Charter Manager Community 
Development & Learning 

Community Development 
& Learning 

Special Rate and Special Charge 
Scheme Policy 

Manager Assets Assets 

Vehicle Crossing Siting Policy  Manager Assets Assets 

 

9.7 Table 2 – Policies past their review dates but which are currently under active review  

Table 2  

Policies Past Their Review Date - Currently Under Active Review 

Policy Name 
Responsible 

Officer 
Department 

Indicative date 
for presenting 
to Council by: 

3 Year Old Activity Group 
Enrolment Policy 

Manager Family, 
Youth & Children’s 
Services 

Family, Youth & 
Children’s 
Services 

October 2017 

Customer Feedback and 
Complaints Handling Policy 

Manager Customer 
Service 

Customer Service November 2017 

Fees and Charges Policy 
for Sports Ground Usage 
Policy 

Manager Leisure 
Centres & Sports 

Leisure Centres & 
Sports 

December 2017 

Lease and Licence Policy 
(expires August 2017) 

Manager Finance 
and Property 
Development 

Finance and 
Property 
Development 

December 2017 

Long Day Care Policy Manager Family, 
Youth & Children’s 
Services 

Family, Youth & 
Children’s 
Services 

October 2017 

Playgroup Support Policy Manager Family, 
Youth & Children’s 
Services 

Family, Youth & 
Children’s 
Services 

October 2017 

Preschool Enrolment Policy Manager Family, 
Youth & Children’s 
Services 

Family, Youth & 
Children’s 
Services 

October 2017 
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Table 2  

Policies Past Their Review Date - Currently Under Active Review 

Public Place Lighting Policy Manager Assets Assets August 2017 

Recognition of Former 
Councillors Policy 

Manager 
Governance 

Governance November 2017 

Residential Naturestrip 
Policy 

Manager Parks Parks November 2017 

Street and Reserve Tree 
Policy 

Manager Parks Parks August 2017 

 

9.8 Table 3 - Policy past its review date which is recommended for re-adoption to June 
2022, with no changes to policy content (policy provided as Attachment 1 to this report)  

Table 3 

Policy Past Review Date - Recommended for Re-Adoption with no Change to Policy Content   

Policy for Re-Adoption for review Responsible Officer Department 

Flyers and Petitions – Display at 
Council Buildings Policy 

Manager Governance Governance 

 

9.9 Table 4 - Policies past their review dates which Council are being asked to re-adopt 
without change until June 2018, prior to which they will be reviewed (policies provided 
as Attachment 2 to this report)  

Table 4 

Policies Past Their Review Date - Council are Being Asked to Re-Adopt Without Change Until June 2018 

Policy Name Responsible 
Officer 

Department Date for 
presenting to 
Council by: 

Aged and Community Care 
Policy 

Manager Health 
& Community 
Wellbeing 

Health & 
Community 
Wellbeing 

June 2018 

Club Contributions Policy for 
Capital Works Projects 

Manager Leisure 
Centres & Sports 

Leisure Centres & 
Sports 

June 2018 

Community Transport Policy Manager Health 
& Community 
Wellbeing 

Health & 
Community 
Wellbeing 

June 2018 

Dogs in Public Places Policy Manager 
Community & 
Activity Centre 
Planning  

Community & 
Activity Centre 
Planning 

June 2018 

Hume City Council 
Sponsorship Policy 

Manager 
Communications 
& Events 

Communications 
& Events 

June 2018 

Media Communications Policy Manager 
Communications 
& Events 

Communications 
& Events 

June 2018 
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Table 4 

Policies Past Their Review Date - Council are Being Asked to Re-Adopt Without Change Until June 2018 

Turf Cricket Policy Manager Leisure 
Centres & Sports 

Leisure Centres & 
Sports 

June 2018 

The Use of Fireworks and 
Pyrotechnics in Hume Policy 

Manager Leisure 
Centres & Sports 

Leisure Centres & 
Sports 

June 2018 

 

9.9.1 The Responsible Officer for the ‘Hume City Council Sponsorship Policy’ and 
the ‘Media Communications Policy’ has provided the following comment that 
applies to both policies –  

‘These policies remains relevant but will be updated to adopt current 
terminology and to ensure a consistent approach is applied across the 
organisation’. 

9.10 Table 5 – policies which are recommended to be revoked (policies provided as 
Attachment 3 to this report) 

Table 5  

Policies that are Recommended to be Revoked 

Policy Name Responsible 
Officer 

Department Reason for being 
revoked 

Conditions for use of Mayoral 
Discretionary Fund Policy 

Manager 
Governance 

Governance The Local 
Government Act no 
longer allows for 
discretionary funding 

Council Contribution to 
Construction of Parking Bays 
Policy 

Manager 
Assets 

Assets This is now 
encompassed in 
Parking on Narrow 
Streets Policy 

 

Other Changes to Policies 

9.11 Following the Hume City Council organisational restructure that took effect on 1 July 
2016, the Responsible Officer and Department for some policies has changed. The 
Responsible Officers and Departments listed in Tables 1 to 4 of this report are current 
and correct.  

9.12 Following Council consideration of this report, the policies available on Council’s 
website, where applicable, will be updated so that they show the current Responsible 
Officer and Department, and to ensure that any reference to Responsible Officers or 
Departments in the content of the policy is correct. Where applicable, policies on 
Council’s website will also be updated if they are presented on an out-of-date policy 
template.  

9.13 Policy reference numbers for each policy have also been updated to a more 
contemporary reference number system.  

10. CONCLUSION: 

10.1 This report designates a status to all publically available policies which are recorded in 
Council’s Policy Register as either ‘Current’ or ‘Past Review Date’.  

10.2 Recommendations have been made regarding review dates and/or the re-adoption of 
policies which are past their review dates. A recommendation has also been made that 
Council revokes two currently active policies that are no longer required. 
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REPORT NO: GE221 

REPORT TITLE: S163 Agreement - Building Act 1993 
3 Glenmore Place Greenvale 

SOURCE: Peter Jolly, Municipal Building Surveyor 

DIVISION: Planning and Development 

FILE NO: BRC20140006 

POLICY: CP2011-11-13 

STRATEGIC OBJECTIVE: 5.3  Provide responsible and transparent governance, 
services and infrastructure which responds to and 
supports community needs. 

ATTACHMENTS: Nil     
 

1. SUMMARY OF REPORT: 

This report details an agreement made under Section 163 of the Building Act 1993 (Act).  
The agreement is required by the Building Appeals Board under section 162 of the Act in 
relation to a modification to the Building Regulations 2006 with respect to an “as built” 
alfresco constructed over an easement without the consent of the service authority (Council) 
being obtained. 

 

2. RECOMMENDATION: 

That: 

2.1 Four copies of the Agreement detailed in this report be executed and sealed 
by Council. 

2.2 a copy of the sealed agreement is to be given to the land owners. 

2.3 the sealed agreement be registered on the title appurtenant to the land. 

2.4 a copy of the sealed agreement be lodged with the Building Appeals Board. 
 

3. LEGISLATIVE POWERS: 

3.1 Section 162 of the Building Act 1993 gives powers to the Building Appeals Board to 
require a building owner to enter into an agreement with the relevant council in relation 
to modifications to provisions of the Building Regulations 2006. 

4. DISCUSSION: 

4.1 This matter was first brought to Council’s attention by way of a complaint made by            
a resident on the 17 January 2012. 

4.2 Council records disclosed that a private building surveyor, James Reardon BS-U17998 
(Relevant Building Surveyor [RBS]) issued a Building Permit BSU17998/1521810/0 on 
the 5 October 2010 for building work described as construction of an Independent 
person unit. An Occupancy Permit was issued by the RBS on 29 January 2013 in 
respect of the building work. 

4.3 A site inspection was carried out by a Council Building Inspector on the 18 September 
2013 which revealed that the independent person unit has been converted to a second 
self-contained dwelling without permit and also revealed that it had been constructed 
over an easement where neither the Sewerage Authority nor Council had consented to 
the proposal. Thus the report and consent of the service authorities had not been 
obtained in accordance with the requirements of regulation 310(1). 

4.4 The matter was drawn to the attention of the RBS who was required to deal with the 
non-compliance. The owner made application to Council for a report and consent to 
regulation 310(1) to allow the independent person unit to remain as constructed over 
the easement. 
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4.5 Council refused to grant retrospective report and consent as there is no power to do so. 
As a consequence, the owner made application to the Building Appeals Board (BAB) to 
appeal Council’s decision to allow the building work to remain as constructed over the 
easement.  

4.6 As part of the BAB consideration of the appeal application, Council’s comments on the 
proposal were sought.  Council considered the matter in the context of the policy 
number CP2011-11-33 and offered no objection subject to the requirement for an 
agreement protecting Council’s interests be registered on the title for the land. 

4.7 The BAB approved the application on 31 May 2017 on condition that the owners of the 
land enter into an agreement with Council under section 163 of the Building Act 1993. 

4.8 The agreement is consistent with Council’s normal section 173 agreement and sets out 
a range of conditions applying to the arrangement that bind the current and future 
owners. 

4.9 The agreement has been signed and executed by the relevant owners of the land. 
Council must execute the completed agreement. The sealed agreement will be lodged 
with the Office of Titles for registration on the title certificate.  A copy of the sealed 
agreement is also required to be lodged with the BAB. 

 

5. CONCLUSION: 

The signing and sealing of the agreement by Council and the subsequent lodgement on the 
land title will formalise the agreement. 
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REPORT NO: GE222 

REPORT TITLE: S163 Agreement - Building Act 1993 
6 Maple Court Campbellfield 

SOURCE: Peter Jolly, Municipal Building Surveyor 

DIVISION: Planning and Development 

FILE NO: BRC201700240 

POLICY: CP2011-11-13 

STRATEGIC OBJECTIVE: 5.3  Provide responsible and transparent governance, 
services and infrastructure which responds to and 
supports community needs. 

ATTACHMENTS: Nil     
 

1. SUMMARY OF REPORT: 

This report details an agreement made under Section 163 of the Building Act 1993 (Act).  
The agreement is required by the Building Appeals Board under section 162 of the Act in 
relation to a modification to the Building Regulations 2006 with respect to an “as built” 
alfresco constructed over an easement where the report and consent of the service authority 
(Council) was not first obtained. 

 

2. RECOMMENDATION: 

That: 

2.1 Four copies of the Agreement detailed in this report be executed and sealed by 
Council. 

2.2 a copy of the sealed agreement is to be given to the land owners. 

2.3 the sealed agreement be registered on the title appurtenant to the land. 

2.4 a copy of the sealed agreement be lodged with the Building Appeals Board. 
 

3. LEGISLATIVE POWERS: 

3.1 Section 162 of the Building Act 1993 gives powers to the Building Appeals Board to 
require a building owner to enter into an agreement with the relevant council in relation 
to modifications to provisions of the Building Regulations 2006. 

 

4. DISCUSSION: 

4.1 This matter was first brought to Council’s attention by way of a complaint made by a 
resident on the 4 October 2011. 

4.2 A private building surveyor, Dino Molinaro BS-U14142 (Relevant Building Surveyor 
[RBS]) issued a Building Permit BS14142/20083324/0 on the 7 August 2008 for 
building work described as construction of Extensions and Alterations to Existing 
Dwelling.  

4.3 A site inspection was carried out by a Council Building Inspector on the 16 September 
2013 which revealed that the building work was continuing to progress and the building 
work had gone outside the scope of the endorsed plans appurtenant to the building 
permit. In particular, the verandah had been constructed over an easement where 
neither the Sewerage Authority nor Council had given consent to the proposal. Thus 
the report and consent of the service authorities had not been obtained in accordance 
with the requirements of regulation 310(1). 

4.4 The matter was drawn to the attention of the RBS who was required to deal with the 
Matters of non-compliance. The owner made an application to the Building Appeals 
Board (BAB) to modify the regulation 310(1) to allow the verandah to remain as 
constructed over the easement.  
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4.5 As part of BAB consideration of the modification application, Council’s comments on 
the proposal were sought.  Council considered the matter in the context of the policy 
number CP2011-11-33 and offered no objection subject to the requirement for an 
agreement protecting Council’s interests be registered on the title for the land. 

 
4.6 The BAB approved the application on 6 April 2017 on condition that the owners of the 

land enter into an agreement with Council under section 163 of the Building Act 1993. 
 

4.7 The agreement is consistent with Council’s normal section 173 agreement and sets out 
a range of conditions applying to the arrangement that bind the current and future 
owners of the land. 

 
4.8 The agreement has been signed and executed by the relevant owners of the land. 

Council must execute the completed agreement. The sealed agreement will be lodged 
with the Office of Titles for registration on the title certificate.  A copy of the sealed 
agreement is also required to be lodged with the BAB. 
 

5. CONCLUSION: 

The signing and sealing of the agreement by Council and the subsequent lodgement on the 
land title will formalise the agreement. 
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REPORT NO: GE223 

REPORT TITLE: ANZAC Centenary Event - Broadmeadows Town Park 

SOURCE: Louise McFarlane, Manager Communications and Events 

DIVISION: Communications, Engagement and Advocacy 

FILE NO: HCC17/554 

POLICY: - 

STRATEGIC OBJECTIVE: 5.1 Realise the vision and aspirations of Hume’s 
community by implementing Hume Horizons 2040. 

ATTACHMENTS: Nil     

 

1. SUMMARY OF REPORT: 

1.1. This report has been prepared in response to the General Business Item Number 
 KUR012: 

“That officers investigate opportunities to hold an event to mark the ANZAC Centenary 
in the Broadmeadows Town Park, and provide a report to a Strategy and Policy 
Briefing.” 

1.2. It is proposed to hold a commemorative service to mark the conclusion of the ANZAC 
 Centenary on ANZAC Day 2018 at the Broadmeadows Town Park Memorial in honour 
 of the contribution of Australia’s service men and women. 

 

2. RECOMMENDATION: 

That Council:  

2.1. Approves the staging of a commemorative ANZAC Day service from 10.30am to 
 11.30am on 25 April 2018 to mark the conclusion of the ANZAC Centenary (2014-
 2018). 

2.2. Invites key community stakeholders to establish a community organising 
committee to provide input into the planning and delivery of the 2018 service, 
ensuring it is in  keeping with ANZAC Day ceremony protocols; 

2.3. Notes the event is proposed to complement existing services that will be held on 
the day in Broadmeadows, Craigieburn and Sunbury, and is consistent with the 
range of activities and events that Council has staged throughout the ANZAC 
Centenary; 

2.4. Notes that the event will also be used to gauge community interest in the event 
 ongoing and assess whether there is interest for the continuation of the 
community organising committee beyond 2018. If so, ongoing responsibility to 
plan an annual  ANZAC Day Service in Broadmeadows Town Park will transition 
from Council to the community; 

2.5. Notes the ANZAC Day service and associated costs of approximately $5,000 
have not  been budgeted for in Council’s 2017-2018 operations budget and 
approves the additional funds of $5,000 to stage the commemorative service. 

 

3. FINANCIAL IMPLICATIONS: 

3.1 The costs of $5,000 to hold the Anzac Service have not been budgeted for in Council’s 
2017-2018 Communications and Event’s operations budget and approval is sought for 
the $5,000 in additional funds to be spent to stage the event. 
 

4. ENVIRONMENTAL SUSTAINABILITY CONSIDERATIONS: 

4.1 The planning of the commemorative ANZAC Day service will be considered within the 
context of Council’s Pathways to Sustainability - an Environmental Framework. 
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5. CHARTER OF HUMAN RIGHTS APPLICATION: 

5.1 The planning for the commemorative service will be considered within the context of 
Council’s Social Justice Charter. 

 
6. COMMUNITY CONSULTATION: 

6.1 With Council endorsement, the Mayor of Hume will invite key stakeholders to form a 
community organising committee to assist with the planning of the trial commemorative 
service in 2018. A proposed program of three meetings will be held in November 2017, 
February 2018 and March 2018. 

 

6.2 It is proposed that Council invite one representative from the following organisations to 
participate in the committee: the Glenroy RSL (or RSL Victoria), the Maygar Barracks, 
the Broadmeadows Historical Society, the Hume Interfaith Network and the Victoria 
Police.  

 

6.3 It is also proposed that a representative of the Craigieburn Anzac Day Organising 
Committee and the Sunbury RSL be invited to the first committee meeting to draw on 
their experiences as part of Council’s Anzac Centenary Community Committee. 

 

6.4 Post the event, an evaluation including community consultation will be undertaken to 
determine whether the event is viable in future years and if so, inform future planning. 

 
7. BACKGROUND: 

7.1 Hume Horizons 2040 outlines a community expectation that: Residents take pride in 
place with a strong sense of community values, ownership and belonging. 

7.2 Council’s role is identified as a ‘facilitator’ and through the Council Plan 2017-21, is 
committed to an action to: ‘implement a program of neighbourhood events/activities.’ 

7.3 In 2018, the ANZAC Centenary commemorations will draw to a close. A range of 
community-led and Council-led activities have happened within Hume City over the last 
four years to mark the centenary. This includes ANZAC Day services, exhibitions and 
events/activities funded by Council and through Federal Government grants. 

7.4 Council-led activities were guided by the ANZAC Centenary Community Committee, 
which was established to recommend activities that encouraged awareness and 
participation from the whole of the community. 

7.5 Traditionally, ANZAC Day is remembered in Hume City with the following services: 

• Sunbury RSL's ANZAC Day March and Commemorative Service at the Sunbury 
War Memorial, Village Green 

• Epping RSL's ANZAC Day March and Commemorative Service at the Craigieburn 
War Memorial, ANZAC Park 

• 4th Combat Service Support Battalion ANZAC Day Dawn Service at the Maygar 
Barracks 

 
8. DISCUSSION: 

8.1 A commemorative service has not been held at the Broadmeadows War Memorial in 
 Broadmeadows Town Park on ANZAC Day in recent years. 

8.2 While local government is not traditionally an organiser of ANZAC Day services, it is in 
 keeping with Council’s role as a “facilitator” for it to stage a commemorative service as 
 a trial and ascertain whether there is broad community interest in a continued annual 
 service at this location. 

8.3 As part of the planning of the event, Council will undertake a risk assessment to 
 mitigate potential risks to public safety and liaise with Victoria Police to ensure 
 appropriate public safety measures are undertaken. 
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8.4 It is proposed that the commemorative service be held at Broadmeadows Town Park 
 memorial on ANZAC Day between 10.30am and 11.30am, and be in keeping with the 
 State Government’s ANZAC Centenary Ceremony and Protocols Guide for ANZAC 
 Day Services.  

8.5 The order of proceedings is proposed to include: 

• Lowering flags to half-mast 

• Introduction 

• Reading of hymn, prayer or poem 

• Speech  

• Laying of wreath or poppies 

• ‘The Ode’  

• The Last Post  

• One minute silence  

• The Rouse or the Reveille played while flags are raised slowly to the masthead  

• National Anthem 

8.6 Wreath bearers are proposed to include the Mayor of Hume, a Maygar Barracks 
 representative, the Federal Member for Calwell, Ms Maria Vamvakinou, and State 
 Member for Broadmeadows, Mr Frank Maguire.  

8.7 It is anticipated that the service will attract at least 100 people through direct invitations 
 and broad promotion in the community, especially within schools and multi-cultural 
 communities. 
 

9. CONCLUSION: 

9.1 In recent years there has been a resurgence of community interest in ANZAC Day 
services and in particular, a community aspiration for a local service at the 
Broadmeadows Town Park memorial.  

 
9.2 Hume City Council has supported a range of activities and events to mark the ANZAC 

Centenary and honour the contribution of Australia’s service men and women. As such, 
it is fitting that Council facilitate a commemorative service to mark the close of the 
centenary at the Broadmeadows Town Park memorial and encourage participation in 
the commemoration by the whole of the community. 
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REPORT NO: GE224 

REPORT TITLE: Correspondence received from or sent to Government 
Ministers or Members of Parliament - July 2017 

AUTHOR: Paul White, Coordinator Knowledge Management 

DIVISION: Corporate Services 

FILE NO: HCC04/13 

POLICY: - 

STRATEGIC OBJECTIVE: 5.3  Provide responsible and transparent governance, 
services and infrastructure which responds to and 
supports community needs. 

ATTACHMENTS:  1.  Koorie Kids Shine at  Kindergarten 
2.  Graffiti Prevention Grants 2017/2018 
3.  Appointment to Northern Metropolitan Partnership 
4.  Small Business Festival Victoria 
5.  Growing Suburbs Fund 
6.  Response - Growing Suburbs Fund 
7.  Coalition Government’s Decentralisation Program 
8.  Sustainable Funding for Preschools 
9.  Sustainable Funding for Preschools 
10.  Aitken Boulevard North Drinking 

Water and Non-Drinking Water Mains project 
11.  Banksia Gardens Broadmeadows 
12.  Connection of Bulla to Natural Gas 
13.  Jerilderie Proposition 
14.  Funding for Schools in Hume 
15.  Invitation to Visit Hume City 
16.  Vehicle Registration Renewal Payments 
17.  Support and Safety Hubs      

 

1. SUMMARY OF REPORT: 

This report presents a summary of correspondence relating to Council resolutions or 
correspondence that is considered to be of interest to Councillors received from and sent to 
State and Federal Government Ministers and Members of Parliament.  

 

2. RECOMMENDATION: 

That Council notes this report on correspondence sent to and received from 
Government Ministers and Members of Parliament. 

 

3. DISCUSSION: 

There is a range of correspondence sent to and received from State and Federal 
Government Ministers and Members of Parliament during the normal course of Council’s 
operations. Correspondence of this nature registered in the Council recordkeeping system 
during July 2017 that is considered to be of interest to Councillors are summarised in the 
table below and copies of the documents are provided as attachments to this report. 
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CORRESPONDENCE RELATING TO COUNCIL RESOLUTIONS 

OR OF INTEREST TO COUNCILLORS 

Direction Subject Minister or 
Member of 
Parliament 

Date 
Received / 

Sent 

Responsible 
Officer 

Council 
Minute 

Reference 

 

Attachment 

Inwards Information regarding  the 
next stage of the State 
Government's initiative 
Koorie Kids Shine at 
Kindergarten 

Minister for 
Families and 
Children 

3/7/2017 Manager 
Family Youth 
& Children’s 
Services 

 1 

Inwards Graffiti Prevention Grants 
2017/2018 - Outcome of 
Application - Rotary Park 
Project Approved Funding 
$13,250.00 

Minister for Police 4/07/2017 Manager 
Waste 

 2 

Inwards Metropolitan Partnerships - 
Information Regarding 
Appointment to Northern 
Metropolitan Partnership 

Minister for 
Suburban 
Development 

10/07/2017 CEO  3 

Inwards Small Business Festival 
Victoria - Helping Small 
Businesses be as Good as 
they can be 

Minister for Small 
Business, 
Innovation and 
Trade 

10/07/2017 Manager 
Economic 
Development 

 4 

Inwards Information Regarding 
Growing Suburbs Fund Open 
for Applications 

Minister for Local 
Government 

10/07/2017 Coordinator 
Grants 

 5 

Outwards Response - Information 
Regarding Growing Suburbs 
Fund Open for Applications 

Minister for Local 
Government 

12/07/2017 Coordinator 
Grants 

 6 

Inwards Coalition Government’s 
decentralisation program 

Senator Bridget 
McKenzie -  
Senator for Victoria 

11/07/2017 CEO  7 

Inwards GENERAL BUSINESS – 
Sustainable Funding for 
Preschool 

Minister for 
Education & 
Training (Federal) 

12/07/2017 Manager 
Family Youth 
& Children’s 
Services 

POR121 8 

Inwards GENERAL BUSINESS – 
Sustainable Funding for 
Preschool 

Assistant Minister 
To The Prime 
Minister 

14/07/2017 Manager 
Family Youth 
& Children’s 
Services 

POR121 9 

Inwards Assessment Under The 
Bilateral (Assessment) 
Agreement - Aitken 
Boulevard North Drinking 
Water and Non-Drinking 
Water Mains project 

Minister for 
Planning 

13/07/2017 Manager 
Sustainable 
Environment 

 10 
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CORRESPONDENCE RELATING TO COUNCIL RESOLUTIONS 
OR OF INTEREST TO COUNCILLORS 

Direction Subject Minister or 
Member of 
Parliament 

Date 
Received / 

Sent 

Responsible 
Officer 

Council 
Minute 

Reference 

 

Attachment 

Outwards GENERAL BUSINESS - 
Redevelopment of Banksia 
Gardens Estate 

Minister for 
Housing, Disability 
and Ageing 

14/07/2017 Manager 
Community & 
Activity Centre 
Planning 

SHE005 11 

Outwards GENERAL BUSINESS - 
Connection of Bulla to 
Natural Gas 

Minister for Energy, 
Environment & 
Climate Change 

14/07/2017 Manager 
Assets 

MED208 12 

Inwards GENERAL BUSINESS - 
Support of Jerilderie 
Proposition 

Assistant Minister 
To The Prime 
Minister 

17/07/2017 Manager 
Communications 
& Events 

SHE004 13 

Inwards GENERAL BUSINESS - 
Funding for Schools in Hume 

Minister for Youth 
Affairs 

19/07/2017 Manager 
Family Youth 
& Children’s 
Services 

JOH009 14 

Outwards Invitation to the Federal 
Shadow Minister for Local 
Government to visit Hume 
City 

Shadow Minister for 
Local Government 

24/07/2017 CEO  15 

Inwards GENERAL BUSINESS - 
Twice Yearly Car 
Registration Payments 

Minister for Roads 
and Road Safety 

25/07/2017 Manager 
Assets 

JOH011 16 

Inwards GENERAL BUSINESS - 
Support and Safety Hubs 

Premier of Victoria 31/07/2017 Manager 
Community 
Development 
& Learning 

SHE003 17 
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