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Office Use Only

Application for
Planning Permit

Application No.: Date Lodged:             /          /     

If you need help to complete this form, read How to complete the Application for Planning Permit form. 
How to Complete the Application for Planning Permit form

Questions marked with an asterisk (*) are mandatory and must be completed. 

If the space provided on the form is insufficient, attach a separate sheet. 

 

Any material submitted with this application, including plans and personal information, will be made 
available for public viewing, including electronically, and copies may be made for interested parties for 
the purpose of enabling consideration and review as part of a planning process under the Planning 
and Environment Act 1987. If you have any concerns, please contact Council's planning department.

Planning Enquiries 
Phone: 03 9205 2200 
Web: http://www.hume.vic.gov.au

Clear Form

The Land i Address of the land. Complete the Street Address and one of the Formal Land Descriptions.1

Street Address *
Unit No.: St. No.: 17 St. Name: Snaefell Crescent

Suburb/Locality: Gladstone Park Postcode:3043

Lot No.: 2461

Section No.:

A No.: LP99737

OR

Crown Allotment No.: B

Parish/Township Name: 

Lodged Plan Title Plan Plan of Subdivision
Formal Land Description * 
Complete either A or B. 
  
       This information can be 
       found on the certificate of 
       title.

Add AddressIf this application relates to more than one address, please click this button and enter relevant details.

The Proposal You must give full details of your proposal and attach the information required to assess the application. 
Insufficient or unclear information will delay your application.

For what use, development 
or other matter do you 
require a permit? * 
  
If you need help about 
the proposal, read:  
 How to Complete the
Application for Planning
Permit Form

2

i
Application to vary Restrictive Covenant Instrument No. F915932 to delete clause (a).

Provide additional information on the proposal, including: plans and elevations; any information required 
by the planning scheme, requested by Council or outlined in a Council planning permit checklist; and if 
required, a description of the likely effect of the proposal.

Cost $1,360.80 You may be required to verify this estimate. 
Insert `0' if no development is proposed.

If the application is for land within metropolitan Melbourne (as defined in section 3 of the Planning and Environment Act 1987) 
and the estimated cost of the development exceeds $1 million (adjusted annually by CPI) the Metropolitan Planning Levy must 
be paid to the State Revenue Office and a current levy certificate must be submitted with the application. 
Visit www.sro.vic.gov.au for information.

Estimated cost of 
development for which the 
permit is required *

3

i

Existing Conditions i
4 Describe how the land is 

used and developed now * 
  

eg. vacant, three dwellings, 
medical centre with two 
practitioners, licensed  
restaurant with 80 seats, 
grazing.

17 Snaefell Crescent is developed with a single-storey dwelling.

Provide a plan of the existing conditions. Photos are also helpful.
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Need help with the Application? i
If you need help to complete this form, read How to complete the Application for Planning Permit form 
General information about the planning process is available at www.delwp.vic.gov.au/planning 
  
Contact Council's planning department to discuss the specific requirements for this application and obtain a planning permit checklist. Insufficient 
or unclear information may delay your application.

Has there been a 
pre-application meeting 
with a Council planning 
officer? 

8
No Yes

Checklist i
Have you:9

Filled in the form completely?

Paid or included the application fee? Most applications require a fee to be paid. Contact Council to 
determine the appropriate fee.

Provided all necessary supporting information and documents?

A full, current copy of title information for each individual parcel of land forming the subject site

A plan of existing conditions.

Plans showing the layout and details of the proposal

If required, a description of the likely effect of the proposal (eg traffic, noise, environmental impacts).

Any information required by the planning scheme, requested by council or outlined in a council planning permit 
checklist.

  
If applicable, a current Metropolitan Planning Levy certificate (a levy certificate expires 90 days after the day 
on which it is issued by the State Revenue Office and then cannot be used). Failure to comply means the 
application is void.

Completed the relevant Council planning permit checklist?

Signed the declaration (section 7)?

Lodgement i
Lodge the completed and signed 
form, the fee payment and 
all documents with:

Hume City Council 
PO Box 119  Dallas VIC 3047 
Pascoe Vale Road  Broadmeadows VIC 3047  

Contact information: 
Telephone: 61 03 9205 2200 
Email: email@hume.vic.gov.au 
DX: 94718 
Translation: 03 9205 2200 for connection to Hume Link's multilingual telephone information service  
 

Save Form To 
Your Computer

Print Form

Deliver application in person, by fax, or by post:

Save Form:

Make sure you deliver any required supporting information and necessary payment 
when you deliver this form to the above mentioned address. This is usually your 
local council but can sometimes be the Minister for Planning or another body.

You can save this application form to your computer to complete or review later 
or email it to others to complete relevant sections.







Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®, 
Secure Electronic Registries Victoria.

Document Type Instrument

Document Identification AW703223X

Number of Pages

(excluding this cover sheet)

2

Document Assembled

Copyright and disclaimer notice:
© State of Victoria. This publication is copyright. No part may be reproduced by any process except
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the
time and in the form obtained from the LANDATA® System. None of the State of Victoria,
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.
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TRANSFER OF LAND

l

COSTAIN AUSTRALIA LIMITED of 147 Eastern Road Southf... -
;

Melbourne and COSTAIN DEVELOPMENTS (AUSTRALIA)~ PROPRIETARY\r

4-f LIMITED of 147 Eastern Road South Melbourne being 

jregistered as

in the land hereinafter described subject to the encumbrances 

notified hereunder in consideration of the sum of Eleven

_ i.
; r~

the proprietors of. an estate in fee simple
i

> DF915932-1-6
- V

Thousand and Fifty Dollars ($11050-00) paid to them by»

MARTIN GREGORY Design Draughtsman and DIANE JEAN GREGORY

Senior Typist both of Flat 25 No. 204 The Avenue Parkville
f

DO HEREBY TRANSFER to the said MARTIN GREGORY and DIANE

JEAN GREGORY as joint tenants ALL their estate and interest*

^-n ALL THAT piece of land being Lot 2461 on Plan of
Subdivision No. 99737 lodged in the Office of^Titles and 
Parish of Tullamarine and being the whole ofthe land in Certificate of ^jflg
being part-of Crown Portion 5/and the said MARTIN GREGORY fol\*730 ‘ 
and DIANE JEAN GREGORY with the intent that the benefit of 
this covenant shall be attached to and run at law and in 

equity with each and every Lot on the aforesaid Plan of 

Subdivision (other than the Ldt"'hereby transferred) and 

that the burden of this covenant shall be annexed to and 

run at law and in equity with the land hereby transferred 
and every part thereof DO HEREBY for themselves their 

heirs executors administrators and transferees the 

registered proprietor or proprietors.^or_the—time being 
°f the land hereby transferred or any part thereof and as 

separate covenants COVENANT with the said COSTAIN AUSTRALIA 
LIMITED and COSTAIN DEVELOPMENTS (AUSTRALIA) PROPRIETARY

y*- - - t
;L.

Its
i,

t.

v • -i

{
*
;<

v‘.

5

t ; "x
i
f

l 4

h:-—
:tsv.vpo ' -

i c

f

LIMITED and their assigns and other the registered 

PT.0.P^ietor or proprietors" for the time being of the land 
- * comprised in the said Plan of Subdivision and every part

or parts thereof (other than the land hereby transferred)
that-the said MARTIN. GREGORY AJSB djEANC^^EdbR^ ^gi'r * f r,!|rP‘;"t'

......... ha3 b^n'en.te^,C„i^L ^_.RB,8is(er book- _
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r
f

heirs executors administrators and transferees the registered 

proprietor or proprietors of the land hereby transferred will 

not at any time:-

commence the erection or construction of any building 

(other than fencing) on the Lot hereby transferred 

unless and until -the design thereof-and the proposed 

specifications of construction have been approved by 

Costain Australia Limited’and Costain Developments 

(Australia) Proprietary Limited;

erect any fencing on the front boundary of the Lot 

hereby transferred or within eight metres of such front 

boundary on the side boundaries or in the case of 

corner allotments within three metres of the front 

boundary on the side street boundary other than a fence 

of not more than one metre above ground level; 

erect or 'display bn the Lot hereby transferred until 

after^the“29th-day^of' March ^One—Thousand—nine-“hundred— 

and 77* any advertisement or hoarding notifying or 

advertising to the effect that the Lot hereby transferred 

or any other Lot on the said Plan of Subdivision is for 

sale*

AND IT IS INTENDED that the above covenants shall appear as an 

encumbrance on the Certificate of Title to issue in respect' of 

the said land and run with the land hereby transferred*
-l CP^

(a)

;

-i

i

(b)

i .

(c)

;

- / 'One Thousandday ofDATED this

Nine Hundred and Seventy Five*

-c,

)THE COMMON SEAL OF COSTAIN
).
)AUSTRALIA LIMITED was hereto
)•
)affixed in accordance with its 

Articles of Association in
)---
)

/ -)_ _
)the presence of:

/ )

Directoi

.Secr.eti

fl
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THE COMMON SEAL OF COSTAIN )V

)I

DEVELOPMENTS (AUSTRALIA) )
r-

)
PROPRIETARY LIMITED was hereto ) mM) $

jj affixed by the authority of a
I*

j| resolution of the Board of 

Directors and in accordance 

with its Articles of Association 

. m the presence of:

)
THE) CO.-1MOM

) SLU. T5
) hvi

OF
)
) 5rc

i >
i

)
)
)

i-

i:
Director"

>

i
Secretary‘v.

r

'«• 1 1

SIGNED by the said MARTIN GREGORY 

in Victoria in the presence of:

) i

) -: *

)T

SIGNED by the said DIANE JEAN GREGORY 

in Victoria in the presence of:

)
)

) ^Xcu\c)_,

S'*•

\

Os.'C ■
fj

.— — -ENCUMBRANCES- -RE-FERRSD TO;-- * -
SKT

V^BVJvt.GO The Easements (if any) as set' out at the foot of the said 
Certificate of Title.

iAsaa
\ -O n.

T~.

DF915932-2-2
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(c) erect or display any advertisement or hoarding notifying or advertising that 

the Subject Land or any other lot on the Plan of Subdivision is for sale on the 

Subject Land until after 29 March 1977. 

5. On behalf of our Clients, please find enclosed a planning permit application which 

seeks to modify the Covenant (Planning Application) as shown below: 

(a) commence the erection or construction of any building (other than fencing) on 

the Lot hereby transferred unless and until the design thereof and the proposed 

specifications of construction have been approved by Costain Australia Limited 

and Costain Developments (Australia) Proprietary Limited; 

(b) erect any fencing on the front boundary of the Lot hereby transferred or within 

eight metres of such front boundary on the side boundaries or in the case of 

corner allotments within three metres of the front boundary on the side street 

boundary other than a fence of not more than one metre above ground level; 

(c) erect or display on the Lot hereby transferred until after the 29th day of March 

One-Thousand-nine-hundred and 77. any advertisement or hoarding notifying or 

advertising to the effect that the Lot hereby transferred or any other Lot on the 

said Plan of Subdivision is for sale. 

6. The Planning Application proposes only to delete clause (a), and does not propose 

to remove the Covenant in its entirety.  

7. In support of the Planning Application, please find attached: 

(a) Application for Planning Permit Form; 

(b) Register Search Statement relating to Certificate of Title Volume 9084 Folio 

730 extracted 23 May 2023; 

(c) Plan of Subdivision No. LP99737; and 

(d) Restrictive Covenant Instrument No. F915932. 

8. Pursuant to section 47(1)(e) of the Planning and Environment Act 1987 (P&E Act), 

we acknowledge that Council requires information clearly identifying each lot that 

has the benefit of the Covenant. We advise that this information will be provided as 

soon as possible. 

9. We otherwise set out the following information to assist Council's review of the 

Planning Application. 
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Decision Guidelines 

10. In assessing the Planning Application, Council is required to consider the decision 

guidelines at Clause 52.02 and 65.01 of the Scheme, and the matters set out at 

section 60 of the P&E Act.  

11. Before considering these requirements, it is necessary to consider the purpose of 

the Covenant.1 

What is the purpose of the Covenant? 

12. As a starting point, the Covenant does not contain any built form restrictions. Rather, 

the Covenant provides the original developer, Costain Developments (Australia) 

Proprietary Limited (Costain), with a general right of approval in respect of built form 

matters. It is important to note that Costain was wound up in 1994 and is therefore 

incapable of providing its consent to any development of our Clients' land. 

13. The Victorian Civil and Administrative Tribunal considered a restrictive covenant with 

the same restrictions as the Covenant in Sesto v Hume CC [2019] VCAT 826 (Sesto 

v Hume CC). The proceeding considered a combined planning permit application for 

the variation of a restrictive covenant alongside a proposal to develop the land for 3 

units. The Tribunal determined to grant a permit to allow the variation of the 

restrictive covenant and for the land to be developed with 3 dwellings. The restrictive 

covenant considered by the Tribunal comprised the same restrictions as the 

Covenant affecting the Subject Land, albeit with some minor differences as to dates 

and dimensions. 

14. In Sesto v Hume CC, the Tribunal accepted that a person reading the Covenant has 

no way of knowing what built form purpose was of concern to Costain or what type of 

buildings Costain may have been likely to approve.2 The Tribunal also determined 

that it was not possible to infer any broader built form purpose nor was it appropriate 

to rely on other information extraneous to the restrictive covenant.3 

15. It follows that, in our view, the Tribunal's decision in Sesto v Hume CC is of 

significant relevance to this Planning Application.  

Will beneficiaries suffer detriment? 

16. Put simply, the Covenant in its current form prohibits our Clients from undertaking 

any development of their land, which is plainly inappropriate.  

17. As the Tribunal found in Sesto v Hume CC, it is our view that the Covenant is of no 

actual or perceived benefit to the benefited property owners for the following 

reasons: 

(a) Any benefit of the Covenant thought to be conferred on beneficiaries of the 

Covenant is illusory - there are no parameters such as building heights, 

setbacks or numbers of dwellings detailed in the Covenant; 

 
1 Hill v Campaspe SC (includes Summary) (Red Dot) [2011] VCAT 949 at [113]. 
2 Sesto v Hume CC [2019] VCAT 826 at [24]. 
3 Sesto v Hume CC [2019] VCAT 826 at [26]. 
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(b) the purpose of the Covenant was to provide a development approval right for 

Costain, and no other person; 

(c) the beneficiaries have no say as to how Costain would exercise its approval 

right over time, nor does the Covenant provide any indication to beneficiaries 

as to the type of built form that Costain may approve in the area over time.4 

18. Accordingly, there can be no detriment to the beneficiaries if the Covenant is varied 

by removing clause (a) of the Covenant, as is sought by the Planning Application. 

Other considerations 

19. It follows that: 

(a) the Planning Application will not affect the orderly planning of the area as 

there are no built form restrictions currently imposed by the Covenant; 

(b) the interests of affected people are irrelevant in circumstances where the 

Covenant provides an imaginary benefit; and 

(c) the Planning Application supports the purposes of the General Residential 

Zone - Schedule 1 (GRZ1) and the Melbourne Airport Environs Overlay - 

Schedule 1 (MAEO1) as it will encourage a diversity of housing types and 

does not otherwise impact the MAEO1. 

20. The Planning Application does not otherwise have any significant effects. 

Planning Fees 

21. We understand that the applicable fee for the Planning Application is $1,360.80. 

Please provide a debtor statement so that our Clients can arrange for payment via 

Council's online payment platform. 

  

 
4 Sesto v Hume CC [2019] VCAT 826 at [27] - [28]. 
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