











13 March 2026

Hume City Council
Planning Department

Attention: Bianca Proctor — Principal Town Planner
Dear Bianca

Re: Planning Application to remove a restrictive covenant under the Planning and
Environment Act 1987 — 595 Mickleham Road, Greenvale.

Introduction
G2 Urban Planning acts on behalf o_ the permit applicant and owner of
the land seeking the removal of a Covenant at 595 Mickleham Road, Greenvale.
Accompanying this application is the planning permit application form together with the
required fee.

Also attached is a letter by Feigl & Newell Professional Title Searchers which includes the
Title and outlines the affected land including the Covenant and a Cadastral Plan detailing the
land in blue and the covenant beneficiaries in yellow. The title description of the site is Lot 7
on Plan of Subdivision 040477.

The Covenant
The covenant forms part of Instrument of Transfer No. A208127 and it states in part as
follows:

“No buildings other than One dwelling house together with usual outbuildings shall be
erected on the said land hereby transferred and no such dwelling house shall be erected
unless constructed with a roof of tiles and not be less than 1400 square feet in area.”

The covenant restricts the development of the land to a single dwelling and usual
outbuildings. Whilst the subject site has a dwelling upon it, the land has also been
developed and used for a retail plant nursery for 40 years (MPE Permit TP112470 issued May
1986).

The current owner of the land / operator of the plant nursery had made application to
Council in 2025 to undertake buildings and works for a covered outdoor area associated with
the plant nursery. Council has formed the view that these works are contrary to the
covenant as they are not ‘usual outbuildings’ to the dwelling on the land.

This restriction is inconsistent with the nature of the plant nursery that is long established on
the site and is also contrary to the manner in which the land could be developed and used
under the Hume Planning Scheme. It is therefore proposed to remove the covenant.
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Following an approval of this application and a planning permit being granted, an application
will be made with the Titles Office to formalise the removal.

Site & Locality

The site is located on the west side of Mickleham Road. It is generally rectangular in shape
with an angled frontage to Mickleham Road as well as to the rear boundary. The site has an
overall area of 21,904 square metres with a 91.34 metre frontage to Mickleham Road a
depth of between 240 and 245 metres. There is a dwelling at the rear of the site and a
retail nursery with associated food & drink premises occupying the forward portion of the
site as depicted in the images below.
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The land is within the Urban Growth Zone Schedule 7 (Woodland Precinct Structure Plan)
with the prescribed zoning for the land, and its immediate abuttals in Mickleham Road,
being Low Density Residential as depicted below.

Land to the north and south of the site along Mickleham Road has been subdivided and is
being developed for housing.

Land opposite the site on the east side of Mickleham Road is also within the Low-Density
Residential Zone and is part of the long-established residential suburb of Greenvale.

The land to the west of the site is in the Public Conservation and Resource Zone.

Permit Requirement
Under the Hume Planning Scheme Clause 52.02 a permit is required:
e Under Section 23 of the Subdivision Act 1988 to create, vary or remove an easement
or restriction or vary or remove a condition in the nature of an easement in a Crown
grant.

Discussion

The street number and title lot number of the covenant beneficiaries are outlined in yellow
as indicated on the attached Cadastral Plan prepared by Feigl & Newell Pty Ltd. The lot that
has the burden of the covenant, being the subject land, is identified in blue as depicted
below.



The Planning & Environment Act Section 47(1) parts (d) & (e) refers to application
information as follows:
(d)if the land is burdened by a registered restrictive covenant, be accompanied by a
copy of the covenant; and
(e)if the application is for a permit to allow the removal or variation of a registered
restrictive covenant or if anything authorised by the permit would result in a breach
of a registered restrictive covenant, be accompanied by-
(i) information clearly identifying each allotment or lot benefited by the registered
restrictive covenant; and
(ii) any other information that is required by the regulations.

The applicable information has been provided, with the allotments benefited by the
covenant identified on the plan provided by Feigl & Newell.



The subject property has both a residential and a commercial context. Surrounding land is
residential to Mickleham Road and conservation land to the west. The residential land
immediately south of the site is not a beneficiary of the Covenant. Several of the beneficiary
properties to the north and south of the site along Mickleham Road have been subdivided
over recent years to accommodate additional housing.

Whilst the intention of this application to remove the Covenant from the subject site is
sought in order to enable current and future buildings and works associated with the existing
Plant Nursery on the subject site, it is consistent with the Urban Growth Zone and applied
Low Density Residential Zone that in time the subject site and the other beneficiary
properties along Mickleham Road may / will be the subject of similar residential subdivision
and development.

The restrictive covenant relates to an era when the need to contain Melbourne’s rapid
outward-sprawl! did not exist and when demographics, age structure and social habits were
considerably different. The site is now well positioned with respect to public infrastructure,
major road networks and the like. The removal of the covenant will recognise the Planning
Scheme as providing the primary planning controls over the site as outlined above in
addition to Council policy. These particular circumstances will ensure future development
will be in keeping with the surrounding area.

Therefore, the covenant removal will have no detrimental impact of any kind upon the
residential beneficiaries to the north and south of the site.

Council has all the necessary information required to prepare public notification of the
application. Any notification by letter should be necessarily limited to those beneficiaries as
outlined in the attached documentation.

Urban Planning



Copyright State of Victoria. No part of this publication may be
reproduced except as permitted by the Copyright Act 1968 (Cth), to
comply with a statutory requirement or pursuant to a written
agreement. The information is only valid at the time and in the form
obtained from the LANDATA REGD TM System. None of the State of
Victoria, its agents or contractors, accepts responsibility for any
subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of
Victoria and pays respects to their ongoing connection to their
Country, History and Culture. The Victorian Government extends this
respect to their Elders, past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of Land Act 1958

VOLUME 08139 FOLIO 041 Security no : 124131750362N
Produced 30/01/2026 04:28 PM

LAND DESCRIPTION

Lot 7 on Plan of Subdivision 040477.
PARENT TITLE Volume 06674 Folio 757
Created by instrument A208127 15/08/1956

REGISTERED PROPRIETOR

Estate Fee Simple

ENCUMBRANCES, CAVEATS AND NOTICES

MORTGAGE AJ289969H 03/11/2011
WESTPAC BANKING CORPORATION

COVENANT A208127 15/08/1956
Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
24 Subdivision Act 1988 and any other encumbrances shown or entered on the
plan or imaged folio set out under DIAGRAM LOCATION below.

NOTICE Section 201UB Planning and Environment Act 1987
AH336996N 01/07/2010

NOTICE Section 45 Melbourne Strategic Assessment (Environment Mitigation
Levy) 2020
AT390551T 01/07/2020

AGREEMENT Section 173 Planning and Environment Act 1987
AU536883Y 04/07/2021

DIAGRAM LOCATION

SEE LP040477 FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

Additional information: (not part of the Register Search Statement)
Street Address: 595 MICKLEHAM ROAD GREENVALE VIC 3059
ADMINISTRATIVE NOTICES

eCT Control 163200 WESTPAC BANKING CORPORATION
Effective from 23/10/2016

DOCUMENT END

Delivered from the LANDATA® System by Landchecker Pty Ltd



o Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®,
Secure Electronic Registries Victoria.

Document Type | Plan

Document Identification | L P040477

Number of Pages | 1

(excluding this cover sheet)

Document Assembled | 21/10/2025 20:14

Copyright and disclaimer notice:

© State of Victoria. This publication is copyright. No part may be reproduced by any process except
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the
time and in the form obtained from the LANDATA® System. None of the State of Victoria,
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.
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LAND SHOWN THUS 8 HAS BEEN
TRANSFERRED TO THE CROWN

LOT No. | DEALING No.
LOT 10 K800791
SWAIN STREET K800791

HATTY STREET K800791

LP 40477

EDITION 1

PLAN MAY BE LODGED 30/04/57

COLOUR CODE
E-1 = BROWN
E-2 = GREEN

APPROPRIATICNS

THE LAND COLOURED BROWN
IS APPROPRIATED OR SET
APART FOR EASEMENTS

OF WAY AND DRAINAGE

THE LAND COLOURED GREEN
IS APPROPRIATES OR SET
APART FOE EASEMENTS

OF DRAINAGE

STREET NAME AMENDED
FROM: BROADMEADOW ROAD

TO: MICKLEHAM ROAD
VIDE: CORR. 82/04202




o Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®,
Secure Electronic Registries Victoria.

Document Type | [nstrument

Document Identification | A208127

Number of Pages | 4

(excluding this cover sheet)

Document Assembled | 21/11/2023 16:33

Copyright and disclaimer notice:

© State of Victoria. This publication is copyright. No part may be reproduced by any process except
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the
time and in the form obtained from the LANDATA® System. None of the State of Victoria,
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.
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now ' of 68 Richardson Street Essendon Farmer being registered as

the proprietor of an estate in fee simple in the lend hereinafter
described subject-to .the encumbrances notified'hereunder

IN CONSIDERATION of the sum of ONE THOUSAND FIVE HUNDRED POUNDS

S'£l,500}- paid to me by EDWIN HERBERT GEACH of Hardington Street
Glenroy Projectionist and BETTY FREY of 376 Ohea Street Pascoe
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674 Folio 757 and the said Edw1n Herbert Geach and Betty Frey

for themselves wnd their respective heirs executors administratorsi ”

.I. Lﬁi
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~(a) No buildings other than One dwelling house together

with usual outbuildings shall be erected on the said
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= ’*’-’/"57 shall be erected unless constructed yith a roof of
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And it is hereby

of "the:said land

DATED "the

SIGHED by the sa

|| AZTWOOD in Victoria in the
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{1 GEACH in Victori

out as encumbrances' on the Certificate of Title to issue in respect

thousand nine hundred and fifty-six.:

prgsence Ofi/éifféb Gutjff_fxt:p.

SIGNED by the said EDWIN HERBERT

in Victoria in the presence of:

building to be erected thereon or of constrgctl
ing a dam swimming pool or artificial pond

.The said land hereby transferred shall not be
used_for the manufacture of briéks tiles or

pottery ware.

-

covenants be set-. -

requested that the foregoing
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ith such land.
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Department of Transport and Planning

Electronic I nstrument Statement

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act
1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only valid at
the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or
contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing
connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders, past,

present and emerging.

Produced 26/03/2026 03:15:58 PM

Status Registered Dealing Number AU536883Y
Date and Time Lodged 04/07/2021 08:43:37 PM
Lodger Details

Lodger Code 17223H

Name MADDOCKS

Address

Lodger Box

Phone

Email

Reference MYM:S173LC: 8333747

APPLICATION TO RECORD AN INSTRUMENT

Jurisdiction VICTORIA

Privacy Collection Statement
The information in this form is collected under statutory authority and used for the purpose of maintaining publicly
searchable registers and indexes.

Estate and/or Interest
FEE SIMPLE

Land Title Reference
8139/041

Instrument and/or legislation
RECORD - AGREEMENT - SECTION 173
Planning & Environment Act - section 173

Applicant(s)

Name HUME CITY COUNCIL
Address

Street Number 1079

Street Name PASCOE VALE

Street Type ROAD

Locality BROADMEADOWS

State VIC

Postcode 3047

Additional Details

Reference :MYM:S173LC; 8333747 AUS36883Y  Pagelof 2

Secure Electronic Registries Victoria (SERV)
Email: advice.enquiries@servictoria.com.au
ABN 86 627 986 396



Department of Transport and Planning

Electronic I nstrument Statement

Refer Image Instrument

The applicant requests the recording of this Instrument in the Register.

Execution

1. The Certifier has taken reasonable steps to verify the identity of the applicant or his, her or its administrator or
attorney.

2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this
Registry Instrument or Document.

3. The Certifier has retained the evidence supporting this Registry Instrument or Document.

4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and
compliant with relevant legislation and any Prescribed Requirement.

Executed on behalf of HUME CITY COUNCIL
Signer Name KRISTIN RICHARDSON
Signer Organisation PARTNERS OF MADDOCKS
Signer Role AUSTRALIAN LEGAL
PRACTITIONER

Execution Date 04 JULY 2021

File Notes:

NIL

This is a representation of the digitally signed Electronic Instrument or Document certified by Land Use Victoria.

Statement End.

Reference :MYM:S173LC; 8333747 AUS36883Y  Page2of 2

Secure Electronic Registries Victoria (SERV)
Email: advice.enquiries@servictoria.com.au
ABN 86 627 986 396
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The document following this cover sheet is an imaged document supplied by LANDATA®,
Secure Electronic Registries Victoria.

Document Type | [nstrument

Document Identification | A U536883Y

Number of Pages | 13

(excluding this cover sheet)

Document Assembled | 26/03/2026 15:15

Copyright and disclaimer notice:
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| EL VRO AMABT AR
Maddocks

Mortgagee means the person registered or entitled from time to time to be registered as
mortgagee of the Subject Land.

Owner means the person registered or entitled from time to time to be registered as
proprietor of an estate in fee simple of the Subject Land and includes a mortgagee-in-
possession.

Owner's obligations includes the Owner's specific obligations and the Owner's further
obligations.

Party or Parties means the Parties to this Agreement but does not include a person who
has transferred or otherwise disposed of all of their interests in the Subject Land.

Planning Permit means the planning permit issued by Council, as amended from time to
time, authorising the use of the Subject Land for a food and drink premise, liquor licence and
associated signage (Council reference P22586).

Planning Scheme means the Hume Planning Scheme and any other planning scheme that
applies to the Subject Land.

Subject Land means the land situated at 595 Mickleham Road, Greenvale VIC 3056 being
the land referred to in certificate of title volume 08139 folio 041 and any reference to the
Subject Land includes any lot created by the subdivision of the Subject Land or any part of it.

21

2.2

2.3

2.4

2.5

2.6

2.7

2.8

2.9

Interpretation

In this Agreement unless the context admits otherwise:
the singular includes the plural and vice versa;

a reference to a gender includes all genders;

a reference to a person includes a reference to a firm, corporation or other corporate body
and that person's successors in law;

any agreement, representation, warranty or indemnity by 2 or more persons (including where
2 or more persons are included in the same defined term) binds them jointly and severally;

a term used has its ordinary meaning unless that term is defined in this Agreement. If a term
is not defined in this Agreement and it is defined in the Act, it has the meaning as defined in
the Act;

a reference to an Act, regulation or the Planning Scheme includes any Act, regulation or
amendment amending, consolidating or replacing the Act, regulation or Planning Scheme;

the Background forms part of this Agreement;

the Owner's obligations take effect as separate and several covenants which are annexed to
and run at law and equity with the Subject Land; and

any reference to a clause, page, condition, attachment or term is a reference to a clause,
page, condition, attachment or term of this Agreement.

[8333747: 28446308_1] page 3
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