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Office Use Only

Application for
Planning Permit

Application No.: Date Lodged:             /          /     

If you need help to complete this form, read How to complete the Application for Planning Permit form. 
How to Complete the Application for Planning Permit form.

Questions marked with an asterisk (*) are mandatory and must be completed. 

If the space provided on the form is insufficient, attach a separate sheet. 

 

Any material submitted with this application, including plans and personal information, will be made 
available for public viewing, including electronically, and copies may be made for interested parties for 
the purpose of enabling consideration and review as part of a planning process under the Planning 
and Environment Act 1987. If you have any concerns, please contact Council's planning department.

Planning Enquiries 
Phone: 03 9205 2200 
Web: http://www.hume.vic.gov.au

The Land Address of the land. Complete the Street Address and one of the Formal Land Descriptions.1

Street Address *
Unit No.: St. No.: St. Name:

Suburb/Locality: Postcode:

Lot No.:

Section No.:

A No.:

OR

Crown Allotment No.: B

Parish/Township Name: 

Lodged Plan Title Plan Plan of Subdivision
Formal Land Description * 
Complete either A or B. 
  
       This information can be 
       found on the certificate of 
       title.

If this application relates to more than one address, please click this button and enter relevant details.

The Proposal You must give full details of your proposal and attach the information required to assess the application. 
Insufficient or unclear information will delay your application.

For what use, development 
or other matter do you 
require a permit? * 
  
If you need help about 
the proposal, read:  
 

2
Select the focus of this application and describe below:

Provide additional information on the proposal, including: plans and elevations; any information required 
by the planning scheme, requested by Council or outlined in a Council planning permit checklist; and if 
required, a description of the likely effect of the proposal.

Cost $ You may be required to verify this estimate. 
Insert `0' if no development is proposed.

If the application is for land within metropolitan Melbourne (as defined in section 3 of the Planning and Environment Act 1987) 
and the estimated cost of the development exceeds $1 million (adjusted annually by CPI) the Metropolitan Planning Levy must 
be paid to the State Revenue Office and a current levy certificate must be submitted with the application. 
Visit www.sro.vic.gov.au for information.

Estimated cost of 
development for which the 
permit is required *

3

http://www.dpcd.vic.gov.au/__data/assets/pdf_file/0005/43952/How_to_App_for_Planning_Permit_Form_v5.pdf
www.sro.vic.gov.au






Application for Planning Permit 2007        VIC. Aus        Addendum

Need help with the Application?
If you need help to complete this form, read How to complete the Application for Planning Permit form 
General information about the planning process is available at www.delwp.vic.gov.au/planning 
  
Contact Council's planning department to discuss the specific requirements for this application and obtain a planning permit checklist. Insufficient 
or unclear information may delay your application.

Has there been a 
pre-application meeting 
with a Council planning 
officer? 

8
No Yes If 'yes', with whom?:

Date:   day / month / year

Checklist
Have you:9

Filled in the form completely?

Paid or included the application fee? Most applications require a fee to be paid. Contact Council to 
determine the appropriate fee.

Provided all necessary supporting information and documents?

A full, current copy of title information for each individual parcel of land forming the subject site

A plan of existing conditions.

Plans showing the layout and details of the proposal

If required, a description of the likely effect of the proposal (eg traffic, noise, environmental impacts).

Any information required by the planning scheme, requested by council or outlined in a council planning permit 
checklist.

  
If applicable, a current Metropolitan Planning Levy certificate (a levy certificate expires 90 days after the day 
on which it is issued by the State Revenue Office and then cannot be used). Failure to comply means the 
application is void.

Completed the relevant Council planning permit checklist?

Signed the declaration (section 7)?

Lodgement
Lodge the completed and signed 
form, the fee payment and 
all documents with:

Hume City Council 
PO Box 119  Dallas VIC 3047 
Pascoe Vale Road  Broadmeadows VIC 3047  

Contact information: 
Telephone: 61 03 9205 2200 
Email: email@hume.vic.gov.au 
DX: 94718 
Translation: 03 9205 2200 for connection to Hume Link's multilingual telephone information service  
 

Deliver application in person, by fax, or by post:

Save Form:

Make sure you deliver any required supporting information and necessary payment 
when you deliver this form to the above mentioned address. This is usually your 
local council but can sometimes be the Minister for Planning or another body.

You can save this application form to your computer to complete or review later 
or email it to others to complete relevant sections.

http://www.dpcd.vic.gov.au/__data/assets/pdf_file/0005/43952/How_to_App_for_Planning_Permit_Form_v5.pdf
http://www.dpcd.vic.gov.au/__data/assets/pdf_file/0005/43952/How_to_App_for_Planning_Permit_Form_v5.pdf
http://www.dpcd.vic.gov.au/__data/assets/pdf_file/0005/43952/How_to_App_for_Planning_Permit_Form_v5.pdf
www.delwp.vic.gov.au/planning
mailto:email@hume.vic.gov.au




Street Address: 3 ECLIPSE DRIVE MICKLEHAM VIC 3064

ADMINISTRATIVE NOTICES

NIL

eCT Control    16165A AUSTRALIA AND NEW ZEALAND BANKING GROUP LIMITED
Effective from 11/03/2026

DOCUMENT END

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of 
Land Act 1958

Page 2 of 2

Title 12480/003 Page 2 of 2



Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®, 
Secure Electronic Registries Victoria.

Document Type

Document Identification

Number of Pages

(excluding this cover sheet)

Document Assembled

Copyright and disclaimer notice:
© State of Victoria. This publication is copyright. No part may be reproduced by any process except 
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32 
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the 
time and in the form obtained from the LANDATA® System. None of the State of Victoria, 
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the 
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any 
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.

Plan

PS848481B
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PLAN OF SUBDIVISION

LOCATION OF LAND

PARISH: MICKLEНАМ
TOWNSHIP:

SECTION: 17 (PART)

CROWN ALLOTMENT:

CROWN PORTION:

TITLE REFERENCE: Vol. Fol.

LAST PLAN REFERENCE: Lot CC on PS839313A

POSTAL ADDRESS:

(at time of subdivision)

225-285 Donnybrook Road
MICKLEНАМ 3064

E: 316 740 ZONE: 55

EDITION 1 PS848481B

Council Name: Hume City Council

Council Reference Number: S009432

Planning Permit Reference: Planning permit not required
SPEAR Reference Number: S169184S

Certification

This plan is certified under section 11 (7) of the Subdivision Act 1988

Date of original certification under section 6 of the Subdivision Act 1988: 07/12/2021

Statement of Compliance

This is a statement of compliance issued under section 21 of the Subdivision Act 1988

Public Open Space

A requirement for public open space under section 18 or 18A of the Subdivision Act 1988
has not been made

Digitally signed by: Katrina Toogood for Hume City Council on 30/05/2023

MGA 2020 CO-ORDINATES:
(of approx centre of
land in plan)

N: 5 842 980

VESTING OF ROADS AND/OR RESERVES

IDENTIFIER

Road R1

Roads R2, R3 & R4

Reserve No. 1

Reserves Nos. 2,3&4

COUNCIL/BODY/PERSON

Head, Transport for Victoria

Hume City Council

Hume City Council

Jemena Electricity Networks (Vic) Ltd

NOTATIONS

NOTATIONS

Lots 20 to 22, 28, 29 and 32 to 63 have been omitted from this plan.

OTHER PURPOSE OF PLAN

To remove the whole of Carriageway easement E-3 on PS839313A.
GROUNDS FOR REMOVAL:

By provision in Schedule 5, Clause 14, Road Management Act 2004.

DEPTH LIMITATION: Does Not Apply

SURVEY:

This plan is based on survey.

STAGING:

This is not a staged subdivision.

Planning Permit No. P23426

This survey has been connected to permanent marks no(s).

In Proclaimed Survey Area no.74

MERRIFIELD SOUTH INDUSTRIAL ESTATE - Release 2

Area of Release: 10.93ha

No. of Lots:

LEGEND:

27 Lots and Balance Lot D

EASEMENT INFORMATION

A - Appurtenant Easement E - Encumbering Easement R - Encumbering Easement (Road)

Easement

Referencе

E-1

E-2

E-3

Purpose

Transmission of Electricity

Powerline

Carriageway

Powerline

Width

(Metres)

See Diag.

1.50

Origin

Inst. E56008

This Plan

Section 88 Electricity

Industry Act 2000

This Plan

See

Diagram
This Plan

Section 88 Electricity

Industry Act 2000

Land Benefited/In Favour Of

State Electricity Commission of Victoria

Jemena Electricity Networks (Vic) Ltd

Jemena Electricity Networks (Vic) Ltd

TAYLORS
Urban Development | Built Environments | Infrastructure

8/270 Ferntree Gully Road, Notting Hill, Victoria, 3168

Tel: 61 3 9501 2800 Web: taylorsds.com.au

SURVEYORS FILE REF:

Amended by: Damian Leo Slattery, Licensed Surveyor 06/06/2023.

Ref. 01091-IND-S2Re
Ver. 12

Digitally signed by: Damian Leo Slattery, Licensed Surveyor,
Surveyor's Plan Version (12).

23/05/2023, SPEAR Ref: S169184S

ORIGINAL SHEET

SIZE: A3
SHEET 1 OF 5

PLAN REGISTERED

TIME: 12:14PM DATE:07/06/2023
J.QIN

Assistant Registrar of Titles



5
3

Delivered by LANDATA®, timestamp 17/03/2026 01:20 Page 2 of 5

DONNYBROOK

13.79
80°22

96.32
276°56

نمو

ROAD327.11

96°56'20"
96°24'20"

96°24
28.05

457.57 846.12

SEE SHЕЕТ 3
650.52

96°24′30ル

2
3
2
.
2
6

4
1
3
.
0
2

1.
26

7°
07
'2
0"

5
9
.
76°

55
'5
0"

10
5 
4
9

05
.4
9

7
9 249.39

97°07'20"

46

SEE SHEET 4

6
°
5
5
'
5
0
"

2
4
3
.
9
3

6°
55
'5
0"
 
3
4
6
.
4
5

34
6.
45

6
°
5
5
'
5
0
"
 
3
3
6
.
8
4

3
3
6
.
8
4

SEE SHEET 5

A
3
8

97°07'20"
120.81

17.4
1
6
5
6

2
6

 0
6

3
6
.
0
6

3
5
8
°
5
8
'

1
0
°
5
6
'

91
.6
5

7°
07
'2
0"

1
1
8
3

07
'2
0"

97°07'20"
102

6
°
5
5
'
5
0
"

12
7

 3
9

1
2
7
.
3
9

1
1
9
.
4
9

D (PART)
6 690ha

7
3
.
5
3

3
.
9
6

6
°
5
5
'
5
0
"

4
0
5
4

321°

2
5
.
0
7

3
5
8
°
5
4

5
°
5
7

3
4
5
0
9

C
3
9
2
.
0
9

401.04
A
4
0
1
.

R
5
4
6

7
°
0
7

0
7
2
0
"

3
0
.
9
7
-

42
9.
70

18
7°

07
'2

0"
 

58
6.

80

D (PART)
16.64ha

TOTAL AREA

(2 PARTS)
23.33ha

97°33'50"

E-1

7°
11
'

3
2
.
0
8

6
°
4
5
'

(2
47
.0
8)

2
5
0
1

361.67
A
3
6Peg 8

4
C
3
5
7
4
0
"

345°3740

1
8
6
°
4
5
'

3
2
.
7
3

2
4
7
.
2
1

35
0.
74

18
7°
11
'

-72

97°07'20"

S
E
E
 E
N
L
A
R
G
E
M
E
N
T

 1

1
8
7
°
1
9
'

97°07'20"
50.59

1
8
6
°
0
1
'

1.
83

H
U
M
E
 
H
I
G
H
W
A
Y

DONNYBROOK ROAD AITKEN
BOULEVARD

96°56'20" 457.5713.79
ק280°22

96.32
276°56

ENLARGEMENT 1

NOT TO SCALE

12
46-

277°07'50"
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Urban Development | Built Environments | Infrastructure

8/270 Ferntree Gully Road, Notting Hill, Victoria, 3168

Tel: 61 3 9501 2800 | Web: taylorsds.com.au

Amended by: Damian Leo Slattery, Licensed Surveyor 06/06/2023.

SCALE
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Digitally signed by: Damian Leo Slattery, Licensed Surveyor,
Surveyor's Plan Version (12

23/05/2023, SPEAR Ref: S169184S
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SIZE: A3

Digitally signed by:
Hume City Council,
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MGA2020 ZONE 55

17.40

19. 
346°5

6'

133
°27

D
O
N
N
Y
B
R
O
O
K

A
I
T
K
E
N

B
O
U
L
E
V
A
R
D

R
1
 
2
9
1
7
m

7.90

96
°5
5'
50
"

7.
40

AITKEN
BOULEV

ARD.
R2

.61

83
°1

8'

3
2
7
.
1
1

68
°1
8

27
.0
1

T

73.53
12°0
17 6°55'50"

73.96

12.93
(4.68)

-4
9.
74
O"

64
°4
5

1.
50

d

R
e
s
e
r
v
e

N
o
.
 
1

3
9
0
m
²

6°55'50" 
127.39

119.49

T
A
Y
L
O
R
S

U
r
b
a
n
 
D
e
v
e
l
o
p
m
e
n
t
 

| 
B
u
i
l
t

 E
n
v
i
r
o
n
m
e
n
t
s
 

| 
I
n
f
r
a
s
t
r
u
c
t
u
r
e

8
/
2
7
0
 F
e
n
t
r
e
e
 G
ul

ly
 R
o
a
d
,
 N

ot
ti

ng
 H

ill
, 

Vi
ct
or
ia
, 
3
1
6
8

T
e
l
:
 6
1
 
3
 9
5
0
1
 
2
8
0
0
 
| 
W
e
b
:
 
t
a
y
l
o
r
s
d
s
.
c
o
m
.
a
u

A
m
e
n
d
e
d
 b
y:

 D
a
m
i
a
n
 L
e
o
 S
la
tt
er
y,

 L
i
c
e
n
s
e
d
 S
u
r
v
e
y
o
r
 0
6
/
0
6
/
2
0
2
3
.

D
O
N
N
Y
B
R
O
O
K

96
°5
6'
20
"

45
7.
57

(1
30
.4
6)

9
6
°
5
6
'
 

11
0.
70

99
:5
6 

1
1
0
7

R
O
A
D

1.36

1.50
7°19'

2.83
7°19'

2.86
7°19 413.02
30

232.26

187°19'

D
 
(
P
A
R
T
) R
e
s
e
r
v
e

N
o
.
 2

2
5
m
²

E
N
L
A
R
G
E
M
E
N
T

 2

S
C
A
L
E
 
1
:
2
5
0

2
.
5
 

0
 

2
.
5
 

5
 

7.
5

7°
19

1
0

96
°5
6'
20
"

8
5
.
9
7

9
6
°
5
8 9
6
°

4
5
7
.
5
7

24
.4
7

0
9
4
3

 نيم

4
3
°
8
8

D
 (
P
A
R
T
)

S
E
E
 S
H
E
E
T
 2

_S
EE

 
EN
LA
RG
EM
EN
T 2

R
O
A
D

(1
30
.4
6) 11
0.
70

P
S
8
4
8
4
8
1
B

232.26
187°19' 

413.02

5-2

1.50

7°19'

30

S
C
A
L
E

1
0
 

0
 

10
 

2
0
 

3
0
 

4
0

1
:
1
0
0
0

LE
NG
IH
S 
A
R
E

 IN
 M
E
T
R
E
S

Di
gi

ta
ll

y  
si

gn
ed

 b
y:

 D
a
m
i
a
n
 
L
e
o
 S
la
tt
er
y,
 
L
i
c
e
n
s
e
d
 S
ur

ve
yo

r,
S
u
r
v
e
v
o
r
'
s
 P
l
a
n
 
V
e
r
s
i
o
n
 (
1
2
)
.

23
/0

5/
20

23
, 
S
P
E
A
R
 R
ef
: 
$
1
6
9
1
8
4
S

O
R
I
G
I
N
A
L

 S
H
E
E
T

S
I
Z
E
:

 A
3

Di
gi
ta
ll
y 
si

gn
ed

 b
y:

H
u
m
e
 C
it
y 
Co
un
ci
l.

H
u
m
e
 
Ci
ty

 
Co
un
ci
l,

3
0
/
0
5
/
2
0
2
3
,

S
P
E
A
R
 R
e
f
:

 S
1
6
9
1
8
4
SR
e
f
.
 
0
1
0
9
1
-
I
N
D
-
S
2

Ve
r.
 
1
2

S
H
E
E
T
 
3

96
°2
4'
20
"

84
6.
12

Delivered by LANDATA®, timestamp 17/03/2026 01:20 Page 3 of 5



25.07

358°54

M
E
R
R
I
F
I
E
L
D

B
O
U
L
E
V
A
R
D

R
3

6
9
5
m
²

6°55'50"
105.49 59.79

T
A
Y
L
O
R
S

U
r
b
a
n

 D
e
v
e
l
o
p
m
e
n
t
 

| 
Bu

il
t 
E
n
v
i
r
o
n
m
e
n
t
s
 

| 
In
fr
as
tr
uc
tu
re

8
/
2
7
0
 F
e
n
t
r
e
e

 G
ul

ly
 R
o
a
d
,

 N
ot

ti
ng
 
Hil

l, 
Vi
ct
or
ia
, 
3
1
6
8

8
/
2
7
0

 F
e
r
n
t
r
e
e
 G
u

T
e
l
:
 6
1
 
3

 9
5
0
1
 
2
8
0
0
 
| 
W
e
b
:
 
ta

yl
or

sd
s.

co
m.

au

A
m
e
n
d
e
d
 b
y:

 D
a
m
i
a
n
 
L
e
o
 S
la
tt
er
y,
 
L
i
c
e
n
s
e
d
 S
u
r
v
e
y
o
r
 0
6
/
0
6
/
2
0
2
3
.

45.70

3
.
5
0

4
6

МGA2020 ZONE 55

96
°5
2'
50
"

3
.
5
3R
e
s
e
r
v

N
o
.

5
2
m

0

3

6°56'
7.20 6°53'

2
7
6
°
5
6 29.605&

14.1
14

32
1°
54

67807

36

05° 5
66°55'50"

243.93

95.32

6°55'50"
346.45

7.20

AITKEN

34.71

BOULEVA
RRD

5

6°55'50"213.19 336.846°55'50"
98.95

21.19

S
E
E
 S
H
E
E
T

 5
P
S
8
4
8
4
8
1
B

40.3
0

157°
10'2

0"

2
3

9
7
°
0
7
'
2
0
"

9
1
.
8
6
m

5

4
8
0
0
m
²

4
4
.
0
9

9
6
°
5
2
'
5
0
"

7°07'20"
56.62

04.39

2
4

2
5

2
6

3
5

6

1
9
1
9
m
²

2
7
.
5
9

35
.0
1

9
8
°
3
4
'
2
0
"

6
2
.
6
0

67
°0
8'
50
"

40
.3
3

9
6
°
5
2
'
5
0
"

2
4
.
2
7

E
C
L
I
P
S
E
 
D
R
I
V
E

7
.
8
4

93
°4
3'
40
"

5
8
.
1
9

2
1
.
1
2

3
7
.
0
7

1

4
5
2
6
m
²

7°07'20"

57.60

2

2
1
7
2
m
²

7°07'20"

55.27

7°07'20"

59.79

23.20

97
°0
7'
20
"

3
5

7

1
9
3
2
m
²

7°07'20"

55.13

35

8

1
8
7
1
m
²

3
5

96
°5
2'
50
"

R
4

6
5
5
1
m
²

9
6
°
5
2
'
5
0
"

3
7

5
2
 
9

2
4
.
4
4

5
9
.
4
4

0
"
 

6
4
.
4
2

ےیبدا

27
.4
2

C

3

2
2
1
5
m
²

87
.8
9

3
7

3
7

97
°0
7'
20
"

2
4
9
.
3
9

D
 (
P
A
R
T
)

S
E
E
 S
H
E
E
T
 2

7°07'20"

59.95

14
.9
3

14
2°
00

4

2
2
2
5
m
²

3
8

30

44.42
7°07'20"

90.92

DRNVE

25

44.34

ស

7°07'20"

DISTRIB
UTION

49.53

80.50

ន

R
4
R
a

1
2
8
8
m
²

30.97

7°07'20"

7°07'20"
331.26

25

25
25

97
°0
7'
20
"

1
5

97
°0
7'
20
"

5
0
.
0
8

1
4

1
5
0
1
m
²

97
°0
7'
20
"

5
0

1
3

1
2
5
0
m
²

9
7
°
0
7
'
2
0
"

5
0

1
2

1
2
5
0
m
²

9
7
°
0
7
'
2
0
"

5
0

1
1

1
2
5
0
m
²

9
7
°
0
7
'
2
0
"

5
0

1
0

1
2
5
0
m
²

9
7
°
0
7
'
2
0
"

5
0

9

1
2
5
0
m
²

97
°0
7'
20
"

5
0

6
4

1
2
5
0
m
²

5
0

7
2

S
C
A
L
E

1
:
1
0
0
0

1
0
 

0 
1
0
 

2
0

L
E
N
G
S
A
R
E

 I
N 
M
E
T
R
E
S3
0
 

4
0

Di
gi

ta
ll

y s
ig

ne
d 

by
: 
D
a
m
i
a
n
 L
e
o

 S
la

tt
er

y,
 L
i
c
e
n
s
e
d
 S
ur

ve
yo

r,
S
u
r
v
e
v
o
r
'
s
 P
l
a
n
 V
er
si
on

 (
12

).

23
/0

5/
20

23
, 
S
P
E
A
R
 R
e
f
:

 S
1
6
9
1
8
4
S

O
R
I
G
I
N
A
L

 S
H
E
E
T

S
I
Z
E
:
 A
3

Di
gi
ta
ll
y 
s
i
g
n
e
d
 b
y:

H
u
m
e

 C
it

y 
C
o
u
n
c
i
l
.

H
u
m
e
 C
it
y 
Co
un
ci
l,

3
0
/
0
5
/
2
0
2
3
,

S
P
E
A
R
 R
e
f
:
 S
1
6
9
1
8
4
SR
e
f
.
 
0
1
0
9
1
-
I
N
D
-
S
2

V
e
r
.
 
1
2

429.70
25

25
25

25
187°07'20"25

586.8025
7.1022.90

S
H
E
E
T

Delivered by LANDATA®, timestamp 17/03/2026 01:20 Page 4 of 5

413.02
187°19'



主

MGA2020 ZONE 55

6°55'50"
243.93
346.45

R
2

2
.
4
5
3
h
aBOULEV

ARD4

0°12'

22.72

6°55'50"

23.19

6°55'50"
98.95

213.19

6°55'50"
336.84 54.27

23.49
29.84
0°12'

24.56

64.38

AITKEN

T
A
Y
L
O
R
S

U
r
b
a
n

 D
e
v
e
l
o
p
m
e
n
t
 
| 
Bu

il
t 
En

vi
ro

nm
en

ts
 

| 
In
fr
as
tr
uc
tu
re

8
/
2
7
0
 F
e
n
t
r
e
e
 G
ul

ly
 R
oa
d,

 N
ot

ti
ng

 H
il
l,
 
Vi
ct
or
ia
, 
31
68

Te
l:

 6
1
 3

 9
5
0
1
 2
8
0
0
 
| 
W
e
b
:
 
ta
yl
or
sd
s.
co
m.
au

A
m
e
n
d
e
d

 b
y:

 D
a
m
i
a
n
 
L
e
o
 S
la
tt
er
y,

 L
i
c
e
n
s
e
d
 S
u
r
v
e
y
o
r

 0
6
/
0
6
/
2
0
2
3
.

2
3

4
9
9
0
m
²

9
7
°
0
7
'
2
0
"

9
1
.
8
6
m

5

14
.9
7

13
8°
39

9
2
.
0
5

2

97
°0
7'
20
"

1
2
0
.
8
1

9
8
.
8
1
m

2
7

R
e
s
e
r
v
e

N
o
.

 4
5
3
5
8
m
²

5
2
m
²

8
1
.
1
8
m

97
°0
7'
20
"

R
4

072

48.47
w 34.55 6

0

41.75

7'20"
27.83

5
7
1
6
m
²
F
O
R
E
F
R
O
N
T

9
7
°
0
7
'
2
0
"

O
N
T
 

7
2
0
 
D
R
I
V
E

1
8
7
.
0
5

3
5

3
5

7°07'20"
54.27

56.50
2
4

1
9
7
7
m
²

707'20"

56.50D
 (
P
A
R
T
)

S
E
E

 S
H
E
E
T

 2

9
7
°
0
7
'
2
0
" 

1
0
2

8
0
m

3
1

3
3
4
0
m
²

9
7
°
0
7
'
2
0
"

8
0
m

3
0

3
2
6
4
m
²

2
5

66
.4
0

15
4.
78

7
.
2
0

2
5

1
9
7
7
m
²

7°07'20"

56.50

3
5

9
7
°
0
7
'
2
0
"

3
5

S
E
E

 S
H
E
E
Т

 4

7

3
52
6

1
9
2
7
m
²

22

22

31.75

41.75
7°07'20"

73.50

DRIVE

30

30

14.
14

14
2°
07
'

42

7°07'20"

14

DISTRIBU
TION

46.50
7°07'20"

90.92

ន

7°07'20"
331.26

30

1.26

P
S
8
4
8
4
8
1
B

30
30

187°19'30
413.0230

232.26

9
7
°
0
7
'
2
0
"

5
0
.
5
9

1
9

1
5
1
6
m
²

97
°0
7'
20
"

5
0
.
4
8

1
8

1
5
1
3
m
²

9
7
°
0
7
'
2
0
"

5
0
.
3
8

1
7

1
5
1
0
m
²

97
°0
7'
20
"

5
0
.
2
8

1
6

1
5
0
7
m
²

9
7
°
0
7
'
2
0
"

5
0
.
1
8

1
5

1
5
0
4
m
²

97
°0
7'
20
"

5
0
.
0
8

1
4

30

30

30

S
C
A
L
E

1
0
 

0
 

1
0
 

2
0
 

3
0
 

4
0

1
:
1
0
0
0

S
 A
R
E

 I
N

 M
E
T
R
E
S

Di
gi

ta
ll

y s
ig

ne
d 

by
: 
D
a
m
i
a
n
 L
e
o

 S
la

tt
er

y,
 L
i
c
e
n
s
e
d
 S
ur

ve
yo

r,
S
u
r
v
e
v
o
r
'
s
 P
l
a
n
 V
e
r
s
i
o
n
 (
12
).

23
/0

5/
20

23
, 
S
P
E
A
R
 R
e
f
:

 S
1
6
9
1
8
4
S

O
R
I
G
I
N
A
L

 S
H
E
E
T

S
I
Z
E
:
 A
3

Di
gi
ta
ll
y 
si

gn
ed

 b
y:

H
u
m
e

 C
it

y 
Co

un
ci

l.
H
u
m
e
 
Ci
ty

 C
ou
nc
il
,

30
/0

5/
20

23
,

S
P
E
A
R
 
R
e
f
:
 S
1
6
9
1
8
4
SRe

f.
 
0
1
0
9
1
-
I
N
D
-
S
2

V
e
r
.
 
1
2

S
H
E
E
T
 
5

Delivered by LANDATA®, timestamp 17/03/2026 01:20 Page 5 of 5



Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act
1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only valid at
the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or
contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing
connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders, past,
present and emerging.
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Status Registered Dealing Number AX063860V
Date and Time Lodged 19/07/2023 03:08:03 PM

Lodger Details
Lodger Code 18440T
Name MSA NATIONAL
Address
Lodger Box
Phone
Email
Reference

TRANSFER

Jurisdiction VICTORIA

Privacy Collection Statement
The information in this form is collected under statutory authority and used for the purpose of maintaining publicly
searchable registers and indexes.

Land Title Reference
12480/003

Transferor(s)
Name COPPERDUST PTY LTD
ACN 618875433

Name ROSEDUST PTY LTD
ACN 618257686

Estate and/or Interest being transferred
Fee Simple

Consideration
$AUD 1198774.50

Transferee(s)
Tenancy (inc. share) Sole Proprietor

Given Name(s) SADET
Family Name YALCIN

Department of Transport and Planning

Electronic Instrument Statement

Reference : 
Secure Electronic Registries Victoria (SERV)
Email: advice.enquiries@servictoria.com.au
ABN 86 627 986 396

AX063860V Page 1 of 3



Address
Unit Type UNIT
Unit Number 1
Street Number 24
Street Name GEACH
Street Type STREET
Locality DALLAS
State VIC
Postcode 3047

Covenants
The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out
in the restrictive covenant with the intent that the burden of the restrictive covenant runs with and binds the burdened
land and the benefit of the restrictive covenant is annexed to and runs with the benefited land.

Burdened land the Land
Benefited land MCP: AA8526
Restrictive covenant MCP: AA8526
Expiry Date

Duty Transaction ID
5722897

The transferor transfers to the transferee their estate and/or interest in the land specified for the consideration, subject
to any restrictive covenant set out or referred to in this transfer.

Execution
1. The Certifier has taken reasonable steps to verify the identity of the transferee or his, her or its administrator or

attorney.
2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this

Registry Instrument or Document.
3. The Certifier has retained the evidence supporting this Registry Instrument or Document.
4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and

compliant with relevant law and any Prescribed Requirement.

Executed on behalf
of

SADET YALCIN

Signer Name YETER ERIKOZU
Signer Organisation MEADOW HEIGHTS CONVEYANCING

SERVICES
Signer Role CONVEYANCING PRACTICE
Execution Date 19 JULY 2023

Department of Transport and Planning

Electronic Instrument Statement

Reference : 
Secure Electronic Registries Victoria (SERV)
Email: advice.enquiries@servictoria.com.au
ABN 86 627 986 396

AX063860V Page 2 of 3



Execution
1. The Certifier has taken reasonable steps to verify the identity of the transferor or his, her or its administrator or

attorney.
2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this

Registry Instrument or Document.
3. The Certifier has retained the evidence supporting this Registry Instrument or Document.
4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and

compliant with relevant law and any Prescribed Requirement.

Executed on behalf
of

ROSEDUST PTY LTD
COPPERDUST PTY LTD

Signer Name LEE WOLVERIDGE
Signer Organisation LANDER & ROGERS
Signer Role AUSTRALIAN LEGAL PRACTITIONER
Execution Date 19 JULY 2023

File Notes:
NIL

This is a representation of the digitally signed Electronic Instrument or Document certified by Land Use Victoria.

Statement End.

Department of Transport and Planning

Electronic Instrument Statement

Reference : 
Secure Electronic Registries Victoria (SERV)
Email: advice.enquiries@servictoria.com.au
ABN 86 627 986 396
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Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act
1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only valid at
the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or
contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing
connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders, past,
present and emerging.

Produced 17/03/2026 01:20:25 AM

Status Registered Dealing Number AV056216H
Date and Time Lodged 25/11/2021 12:04:30 PM

Lodger Details
Lodger Code 18776H
Name HARWOOD ANDREWS
Address
Lodger Box
Phone
Email
Reference AL - 21903833

APPLICATION TO RECORD AN INSTRUMENT

Jurisdiction VICTORIA

Privacy Collection Statement
The information in this form is collected under statutory authority and used for the purpose of maintaining publicly
searchable registers and indexes.

Estate and/or Interest
FEE SIMPLE

Land Title Reference
9792/811
11872/789

Instrument and/or legislation
RECORD - AGREEMENT - SECTION 173
Planning & Environment Act - section 173

Applicant(s)
Name HUME CITY COUNCIL
Address

Street Number 1079
Street Name PASCOE VALE
Street Type ROAD
Locality BROADMEADOWS
State VIC
Postcode 3047

Department of Transport and Planning

Electronic Instrument Statement

Reference :AL - 21903833
Secure Electronic Registries Victoria (SERV)
Email: advice.enquiries@servictoria.com.au
ABN 86 627 986 396

AV056216H Page 1 of 2



Additional Details
Refer Image Instrument

The applicant requests the recording of this Instrument in the Register.

Execution
1. The Certifier has taken reasonable steps to verify the identity of the applicant or his, her or its administrator or

attorney.
2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this

Registry Instrument or Document.
3. The Certifier has retained the evidence supporting this Registry Instrument or Document.
4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and

compliant with relevant legislation and any Prescribed Requirement.
Executed on behalf of HUME CITY COUNCIL
Signer Name CLARE MARGARET MCKENNA
Signer Organisation THE LANTERN LEGAL GROUP

PTY LTD
Signer Role LAW PRACTICE
Execution Date 25 NOVEMBER 2021

File Notes:
NIL

This is a representation of the digitally signed Electronic Instrument or Document certified by Land Use Victoria.

Statement End.

Department of Transport and Planning

Electronic Instrument Statement

Reference :AL - 21903833
Secure Electronic Registries Victoria (SERV)
Email: advice.enquiries@servictoria.com.au
ABN 86 627 986 396
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Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®, 
Secure Electronic Registries Victoria.

Document Type

Document Identification

Number of Pages

(excluding this cover sheet)

Document Assembled

Copyright and disclaimer notice:
© State of Victoria. This publication is copyright. No part may be reproduced by any process except 
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32 
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the 
time and in the form obtained from the LANDATA® System. None of the State of Victoria, 
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the 
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[6216633: 17425181_1] page 5 

Statement of Compliance means a statement of compliance issued by Council under the 
Subdivision Act 1988. 

Subject Land means the land situated at 225-285 Donnybrook Road, Mickleham being the 
land referred to in certificates of title volume 9792 folio 811 and volume 11872 folio 789 and 
any reference to the Subject Land includes any lot created by the subdivision of the Subject 
Land or any part of it. 

Supervision Fee means a fee payable by the Owner to Council and/or Head, Transport for 
Victoria for each Project for supervising the construction of the Project payable:  

(a) at a rate of 2.75% of the actual cost of the Project; and  

(b) upon the handover of the Project to Council.  

Tax Act means the Taxation Administration Act 1953 (Cth) as amended from time to time. 

2. Interpretation 

In this Agreement unless the context admits otherwise: 

2.1 the singular includes the plural and vice versa; 

2.2 a reference to a gender includes all genders; 

2.3 a reference to a person includes a reference to a firm, corporation or other corporate body 
and that person's successors in law; 

2.4 any agreement, representation, warranty or indemnity by 2 or more persons (including where 
2 or more persons are included in the same defined term) binds them jointly and severally; 

2.5 a term used has its ordinary meaning unless that term is defined in this Agreement.  If a term 
is not defined in this Agreement and it is defined in the Act, it has the meaning as defined in 
the Act; 

2.6 a reference to an Act, regulation or the Planning Scheme includes any Act, regulation or 
amendment amending, consolidating or replacing the Act, regulation or Planning Scheme; 

2.7 the Background forms part of this Agreement; 

2.8 the Owner's obligations take effect as separate and several covenants which are annexed to 
and run at law and equity with the Subject Land; and 

2.9 any reference to a clause, page, condition, attachment or term is a reference to a clause, 
page, condition, attachment or term of this Agreement. 

3. Purposes of Agreement 

The Parties acknowledge and agree that the purposes of this Agreement are to: 

3.1 facilitate the future development of the Subject Land in accordance with an approved 
Development Plan;  

3.2 provide satisfactory development contributions not otherwise payable to Head, Transport for 
Victoria under the Supplementary State Agreement arising from the development of the 
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Agreement under section 173

of the Planning and Environment Act 1987
Subject Land: 225-285 Donnybrook Road, Mickleham

Purpose of agreement: development contributions

Hume City Council
and

SPP No.2 (Mickleham) Pty Ltd
ACN 120 211 529

AN578725S
21/02/2017 $92.70 173

Telephone 61 3 9258 3555

Facsimile 61 3 9258 3666

info@maddocks.com.au
www.maddocks.com.au

DX 259 Melbourne

||
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Interstate offices

Canberra Sydney

Affiliated offices around the world through the
Advoc network -www.advoc.com
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Agreement under section 173 of the Planning ana
Environment Act 1987

L
DatedL

15 Febuary 2017

Parties

Name

L AddresS

Short name

Hume City Council

1079 Pascoe Vale Road, Broadmeadows, Victoria

Council

1
Name

Address

Short name

SPP No.2 (Mickleham) Pty Ltd ACN 120 211 529

33 Alfred Street, Sydney, New South Wales

Owner

Background

A. Council is the responsible authority for the Planning Scheme.

B. The Owner is or is entitled to be the registered proprietor of the Subject Land.

C. The Proposed Amendment seeks to rezone the Subject Land to facilitate the development of

the Subject Land for urban purposes.

D. The Owner has agreed to enter into this Agreement in consideration of Council supporting
the Proposed Amendment.

E. The purpose of this Agreement is to:

F.

E.1 facilitate the future development of the Subject Land in accordance with an

approved Development Plan;

E.2

E.3

provide satisfactory development contributions arising from the development of the

Subject Land including recording the terms and conditions on which the Owner will

pay the Development Contribution, carry out the Projects and provide the Project

Land to Council; and

achieve and advance the objectives of planning in Victoria and the objectives of the

Planning Scheme in respect of the Subject Land.

As at the date of this Agreement, part of the Subject Land is encumbered by a mortgage in
favour of the Mortgagee.

[6216633: 16474762_1]
[6216633: 16474762_1]ME_125270325_1 (W2007)



Delivered by LANDATA®, timestamp 1:20 Page 5 of 22

L

L

L

L

L

L

L

L

L

G. The Mortgagee consents to the Owner entering into this Agreement.

AN578725S
21/02/2017 $92.70 173

1. Definitions

In this Agreement unless the context admits otherwise:

Act means the Planning and Environment Act 1987.

Adjustment Index means the building price index published in the latest edition of
Rawlinson's Australian Construction Handbook, or if the index ceases to exist, the nearest

equivalent index.

Agreement means this Agreement and includes this Agreement as amended from time to
time.

Certificate of Practical Completion means a certificate in writing prepared by Council
stating that a Project has been completed to the satisfaction of Council.

Checking Fee means a fee payable by the Owner to Council for each Project for checking
whether the Project has been undertaken to Council's satisfaction payable:

(a) at a rate of 0.75% of the estimated cost of works; and

(b) upon the approval of the Project Plans.

Current Address means:

(a) for Council, the address shown on page one of this Agreement, or any other
address listed on Council's website; and

(b) for the Owner, the address shown on page one of this Agreement or any other
address provided by the Owner to Council for any purpose relating to the Subject
Land.

Current Email means:

(a) for Council, contactus@hume.vic.gov.au, or any other email address listed on
Council's website; and

(b) for the Owner, any email address provided by the Owner to Council for the express

purpose of electronic communication regarding this Agreement.

Development Area 1 means the north-western section of the Subject Land marked as 'Area

1 (Residential)' on the Development Areas Plan.

Development Area 2 means the central section of the Subject Land marked as 'Area 2

(Residential)' on the Development Areas Plan.

Development Area 3 means the southern section of the Subject Land marked as 'Area 3
(Residential)' on the Development Areas Plan.

Development Areas Plan means the plan in Schedule 3 of this Agreement showing the

development areas on the Subject Land or such other plan approved by Council in writing
from time to time.

Developable Land means the total area of land within the Subject Land that is made
available for the development of housing (including all Residential Lots), all connector and

[6216633: 16474762_1]
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local streets and any small local parks defined at the subdivision stage but does not include

land made available for open space (except small local parks defined at the subdivision

stage), any Encumbered Land and arterial roads.

Development Contribution means the monetary levy payable for all Developable Land to
be calculated at a rate of $162,113.46 (as at 1 July 2011) per developable hectare with the
rate to be indexed semi-annually on 1 January and 1 July each year by applying the
Adjustment Index from 1 July 2011 to the date payment is received by Council.

Development Contributions Infrastructure Items Plan means the plan in Schedule 4 of this

Agreement showing the development contribution infrastructure items for the Subject Land or

such other plan approved by Council in writing from time to time.

Development Plan means a plan setting out the overall framework for the future urban

development of the Subject Land approved by Council from time to time in accordance with

clause 43.04 of the Planning Scheme.

Encumbered Land means any land which, due to environmental (including flooding, fauna
and flora) or topographical constraints, is not made available for housing.

GAIC means the Growth Areas Infrastructure Charge under the Act.

GST Act means the New Tax System (Goods and Services Tax) Act 1999 (Cth), as
amended from time to time.

Localised Infrastructure means works, services or facilities necessitated by the subdivision

or development of land including but not limited to provision of utility services such as water

supply, stormwater drainage, sewerage, gas and electricity services, telecommunications

infrastructure and local roads, bridges, culverts and other water crossings, any required
associated traffic control measures and devices.

Maintenance Period mean a period of 3 months for all civil works and 2 years for all

landscaping works from the date of the issue of the Certificate of Practical Completion.

Mortgagee means the person registered or entitled from time to time to be registered as
mortgagee of the Subject Land.

Owner means the person registered or entitled from time to time to be registered as

proprietor of an estate in fee simple of the Subject Land and includes a mortgagee-in-
possession.

Owner's obligations includes the Owner's specific obligations and the Owner's further

obligations.

Party or Parties means the parties to this Agreement but does not include a person who

has transferred or otherwise disposed of all of their interests in the Subject Land.

Planning Scheme means the Hume Planning Scheme and any other planning scheme that

applies to the Subject Land.

Project means an infrastructure project listed and described in Schedule 1 of this

Agreement.

Project Land means the land to be transferred to or vested in Council listed and described

in Schedule 2 of this Agreement.

Project Plans means plans showing the design and specification details of a Project.

[6216633: 16474762 1]
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Proposed Amendment means proposed Amendment C194 proposing to rezone the

Subject Land and change the overlays applying to the Subject Land.

Residential Development Area means the total area on the Subject Land proposed to be

developed for residential purposes comprising Development Area 1, Development Area 2
and Development Area 3.

Residential Lot means a lot created by subdivision of the Subject Land which, in the opinion

of Council, is of a size and dimension intended to be developed as a housing lot without

further subdivision.

Schedule means the schedule to this Agreement.

Statement of Compliance means a statement of compliance issued by Council under the
Subdivision Act 1988.

Subject Land means the land situated at 225-285 Donnybrook Road, Mickleham being the
land referred to in certificates of title volume 9792 folio 811 and 812 and any reference to the

Subject Land includes any lot created by the subdivision of the Subject Land or any part of it.

Supervision Fee means a fee payable by the Owner to Council for each Project for

supervising the construction of the Project payable:

(a)

1
at a rate of 2.75% of the actual cost of the Project; and

(b) upon the handover of the Project to Council.

Woodlands Conservation Park means the conservation park land located on the Subject
Land marked as 'Area 5 (Woodlands)' on the Development Areas Plan and as 'Woodlands

Conservation Park' on the Development Contributions Infrastructure Items Plan.

2. Interpretation

In this Agreement unless the context admits otherwise:

2.1 the singular includes the plural and vice versa;

2.2 a reference to a gender includes all genders;

2.3

2.4

2.5

2.6

a reference to a person includes a reference to a firm, corporation or other corporate body
and that person's successors in law;

any agreement, representation, warranty or indemnity by 2 or more persons (including where

2 or more persons are included in the same defined term) binds them jointly and severally;

a term used has its ordinary meaning unless that term is defined in this Agreement. If a term

is not defined in this Agreement and it is defined in the Act, it has the meaning as defined in
the Act:

a reference to an Act, regulation or the Planning Scheme includes any Act, regulation or
amendment amending, consolidating or replacing the Act, regulation or Planning Scheme;

2.7 the Background forms part of this Agreement;

2.8 the Owner's obligations take effect as separate and several covenants which are annexed to

and run at law and equity with the Subject Land; and

[6216633: 16474762_1]
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OANRENTENEN
2.9 any reference to a clause, page, condition, attachment or term is a reference to a clause,

page, condition, attachment or term of this Agreement.

3. Purposes of Agreement

3.1

3.2

3.3

The Parties acknowledge and agree that the purposes of this Agreement are to:

facilitate the future development of the Subject Land in accordance with an approved
Development Plan;

provide satisfactory development contributions arising from the development of the Subject

Land including recording the terms and conditions on which the Owner will pay the

Development Contribution, carry out the Projects and provide the Project Land to Council;
and

achieve and advance the objectives of planning in Victoria and the objectives of the Planning
Scheme in respect of the Subject Land.

4. Reasons for Agreement

4.1

4.2

The Parties acknowledge and agree that Council has entered into this Agreement for the

following reasons:

Council would not have consented to the Proposed Amendment without requiring this
Agreement; and

the Owner has elected to enter into this Agreement in order to procure Council's agreement
to the Proposed Amendment.

5. Agreement required

The Parties agree that this Agreement will continue to be required until the Owner has

complied with all of the Owner's obligations.

6. Owner's specific obligations

6.1 Payment of Development Contribution

6.1.1 The Owner covenants and agrees that the Owner will pay the Development
Contribution prior to the issue of a Statement of Compliance creating a Residential
Lot in the Residential Development Area.

6.2

6.1.2 The Owner acknowledges and agrees that if the Owner fails to pay the

Development Contribution in accordance with clause 6.1.1, Council may withhold

issuing a Statement of Compliance in respect of any subdivision on the Subject
Land until such time as the Owner has paid the Development Contribution.

Design and construction of the Projects

The Owner covenants and agrees that the Owner must:

6.2.1 design and construct the Projects specified in Schedule 1;

[6216633: 16474762_11
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6.3

6.4

6.2.2

6.2.3

6.2.4

6.2.5

prepare Project Plans for each Project to the satisfaction of Council and submit tne

Project Plans to Council for approval prior to the commencement of a Project;

commence each Project in accordance with the timeframe specified in Schedule 1

in respect of that Project;

complete each Project:

(a) in accordance with the Project Plans approved by Council in respect of that

Project;

(b) subject to clause 6.3.3, prior to the issue of a Statement of Compliance
creating the number of Residential Lots specified in Schedule 1 in respect of
that Project; and

(c) to the satisfaction of Council;

obtain all necessary permits and approvals for each Project at its own cost; and

6.2.6 pay to Council, within 14 days after a request for payment, the Checking Fee and

the Supervision Fee for each Project.

Additional Project obligations

The Owner acknowledges and agrees that:

6.3.1 Council has no responsibility for any costs incurred by the Owner in carrying out

the Projects;

6.3.2 if the Owner fails to comply with any of its obligations in clause 6.2 including as
varied in accordance with clause 6.3.3 or any variation consented to in writing by
Council, Council may withhold issuing a Statement of Compliance in respect of any

subdivision of the Subject Land until such time as the Owner has complied with

such obligations; and

6.3.3 Council may, upon the written request of the Owner, consent in writing to a
variation of the number of Residential Lots specified in Schedule 1.

Certificate of Practical Completion

The Owner covenants and agrees that:

6.4.1 the issue of a Certificate of Practical Completion by Council is subject to

compliance with this Agreement; and

6.4.2 following the issue of the Certificate of Practical Completion for a Project the

Owner:

(a) must provide Council with a copy of any maintenance information,

operational manual or other material reasonably required for the ongoing
operation and maintenance of the Project;

(b) must provide a copy of any certificate, consent or approval required by any
authority for the carrying out, use or occupation of the Project;

(c) is responsible for the maintenance of the Project in good order, condition
and repair to the satisfaction of Council for the Maintenance Period; and

L

L

L

L

L

L
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L

[6216633: 16474762 1]

[6216633: 16474762_1]ME_125270325_1 (W2007)



Delivered by LANDATA®, timestamp 17/03/2026 01:20 Page 10 of 22

L

L

L

L

L

L

L

L

AN578725S
21/02/2017 $92.70 173

(d) is responsible for the repair of any defects during the Maintenance Period.

6.5 Transfer of the Project Land

6.5.1 Subject to clause 6.5.2, the Owner covenants and agrees that the Owner must at

the full cost of the Owner, transfer or vest in Council the Project Land described in

Schedule 2:

(a) prior to the issue of a Statement of Compliance creating the number of

Residential Lots specified in Schedule 2 in respect of that land; and

(b) in a condition that is to the satisfaction of Council.

6.5.2 The Owner acknowledges that Council may, upon the written request of the Owner,
consent in writing to a variation of the Residential Lots specified in Schedule 2.

6.5.3 The Owner acknowledges and agrees that if the Owner has failed to comply with

any of its obligations in clause 6.5.1 including as varied in accordance with clause

6.5.2 or any variation consented to in writing by Council, Council may withhold

issuing a Statement of Compliance in respect of any subdivision of the Subject

Land until such time as the Owner has complied with such obligations.

6.6 Localised Infrastructure

6.7

The Parties acknowledge and agree that:

6.6.1 compliance with the obligations in this Agreement does not relieve the Owner of

any obligation imposed by Council or a Tribunal to provide Localised Infrastructure

including any obligations imposed as a requirement in a planning permit for the

subdivision or development of the Subject Land; and

6.6.2 for the purposes of this Agreement, Localised Infrastructure does not include the

infrastructure required for the Projects or other infrastructure that is in the nature of

regional or state infrastructure.

Acknowledgement

6.7.1 The Parties acknowledge and agree that, upon compliance with clause 6, the

Owner's obligations in relation to public open space and development contributions

under the Planning Scheme and the Subdivision Act 1988 are fully discharged in
relation to the Subject Land.

7. Owner's further obligations

7.1 Transaction costs

Where the Owner is required to transfer or vest land, the Owner is responsible for the

payment of all costs and disbursements associated with that transfer or vesting as the case
may be.

7.2 Notice and registration

The Owner must bring this Agreement to the attention of all prospective occupiers,

purchasers, lessees, licensees, mortgagees, chargees, transferees and assigns.

[6216633: 16474762 11
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MRIRDNNDE7.3

7.4

7.5

7.6

Further actions

The Owner:

7.3.1 must do all things necessary to give effect to this Agreement;

7.3.2 consents to Council applying to the Registrar of Titles to record this Agreement on

the certificates of title of the Subject Land in accordance with s 181 of the Act; and

7.3.3 agree to do all things necessary to enable Council to do so, including:

(a) sign any further agreement, acknowledgment or document; and

(b) obtain all necessary consents to enable the recording to be made.

Council's costs to be paid

The Owner must pay to Council within 14 days after a written request for payment, Council's
costs and expenses (including legal expenses) relating to this Agreement, including:

7.4.1 preparing, drafting, finalising, signing, recording and enforcing this Agreement;

7.4.2 preparing, drafting, finalising and recording any amendment to this Agreement;

7.4.3 determining whether any of the Owner's obligations have been undertaken to

Council's satisfaction; and

7.4.4 preparing, drafting, finalising and recording any document to give effect to the

ending of this Agreement.

Interest for overdue money

7.5.1 The Owner must pay to Council interest in accordance with s 227A of the Local

Government Act 1989 on any amount due under this Agreement that is not paid by
the due date.

7.5.2 If interest is owing, Council will apply any payment made to interest and any balance

of the payment to the principal amount.

Notification of compliance with Owner's obligations

The Owner must notify Council of its compliance with all of the Owner's obligations.

8. Agreement under s 173 of the Act

Without limiting or restricting the respective powers to enter into this Agreement, and insofar
as it can be so treated, this Agreement is made as a deed in accordance with s 173 of the

Act.

9. Owner's warranties

The Owner warrants that apart from the Owner and any other person who has consented in

writing to this Agreement, no other person has any interest, either legal or equitable, in the
Subject Land which may be affected by this Agreement.

[6216633: 16474762 1]
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Until such time as a memorandum of this Agreement is recorded on the certificates of title of

the Subject Land, the Owner must require successors in titles to:

10.1 give effect to this Agreement; and

10.2 enter into a deed agreeing to be bound by the terms of this Agreement.

11. General matters

11.1 Notices

11.2

A notice or other communication required or permitted to be served by a Party on another

Party must be in writing and may be served:

11.1.1 personally on the other Party;

11.1.2 by leaving it at the other Party's Current Address;

11.1.3 by posting it by prepaid post addressed to the other Party at the other Party's
Current Address; or

11.1.4 by email to the other Party's Current Email.

No waiver

Any time or other indulgence granted by Council to the Owner or any variation of this

Agreement or any judgment or order obtained by Council against the Owner does not

amount to a waiver of any of Council's rights or remedies under this Agreement.

11.3 Severability

If a court, arbitrator, tribunal or other competent authority determines that any part of this
Agreement is unenforceable, illegal or void then that part is severed with the other provisions

of this Agreement remaining operative.

11.4 No fettering of Council's powers

This Agreement does not fetter or restrict Council's power or discretion to make decisions or

impose requirements or conditions in connection with the grant of planning approvals or

certification of plans subdividing the Subject Land or relating to use or development of the

Subject Land.

11.5 Inspection of documents

A copy of any planning permit, document or plan referred to in this Agreement is available

inspection at Council offices during normal business hours upon giving the Council
reasonable notice.

11.6 Governing law

This Agreement is governed by and is to be construed in accordance with the laws of
Victoria.

for
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L

L 12.1 In this clause words that are defined in the GST Act have the same meaning as their

definition in that Act.

12.2 Except as otherwise provided by this clause, all consideration payable under this.Agreement
in relation to any supply is exclusive of GST.

12.3

L

If GST is payable in respect of any supply made by a supplier under this Agreement, subject
to clause 12.4 the recipient will pay to the supplier an amount equal to the GST payable on

the supply at the same time and in the same manner as the consideration for the supply is to

be provided under this Agreement.

12.4 The supplier must provide a tax invoice to the recipient before the supplier will be entitled to

payment of the GST payable under clause 12.3.

L

13. GAIC

All land transferred to or vested in Council must have any liability for GAIC discharged prior

to it being transferred to or vested in Council and to the extent it is not, the Owner will remain

liable to Council for any GAIC liability incurred by Council.

14. Commencement of Agreement

This Agreement commences on the date specified on page one or if no date is specified on

page one, the date Council executes this Agreement.

15. Ending of Agreement

15.1 This Agreement ends when the Owner has complied with all of the Owner's obligations.

15.2 Notwithstanding clause 15.1, the Owner may request in writing Council's consent to end the

Agreement in respect of Residential Lots in any Stage upon the issue of a Statement of

Compliance in respect of that Stage.

15.3 Council will not unreasonably withhold its consent to a written request made pursuant to

clause 15.2 if it is satisfied that the obligations in this Agreement are secured to its
satisfaction.

15.4

15.5

15.6

On the issue of a Statement of Compliance for a plan of subdivision for Residential Lots

created over the Subject Land or earlier by agreement with Council, the Agreement ends in

respect of that part of the Subject Land in the plan of subdivision in accordance with section

177(2) of the Act provided that at all times, the Agreement must remain registered on the
balance of the Subject Land.

Once this Agreement ends as to part of the Subject Land in accordance with clause 15.4

Council will, within a reasonable time, following a request from the Owner and at the cost of
the Owner, execute all documents necessary to make application to the Registrar of Titles

under section 183 of the Act to cancel the recording of this Agreement on the register as to

that part of the Subject Land.

On completion of all the Owner's obligations in accordance with this Agreement, Council
must as soon as practicable following the ending of this Agreement and at the request and at

[6216633: 16474762_1]
[6216633: 16474762_1]ME_125270325_1 (W2007)



☐

[6216633: 16474762 1]

[6216633: 16474762_1]ME_125270325_1 (W2007)

L

L

Lل
ب

م

L

L

L

Delivered by LANDATA®, timestamp 17/03/2026 01:20 Page 14 of 22

AN578725S
21/02/2017 $92.70 173

the cost of the Owner, execute all documents necessary to make application to the Registrar
of Titles under section 183 of the Act to cancel the recording of this Agreement on the
register.
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1 Schedule 3 Development Areas Plan
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Where the plan which is Schedule 3 has been removed from this counterpart to the Agreement due to

difficulties of the Titles Office with imaging for recording purposes, a copy is included in each of the
counterparts to this Agreement held by:

the Minister for Planning;

Council; and

the Owner of the Subject Land as at the date the Agreement was executed.

A copy of the counterpart Agreement together with Schedule 3 is available for inspection at Council's
offices during normal hours upon giving Council reasonable notice.
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Where the plan which is Schedule 4 has been removed from this counterpart to the Agreement due to

difficulties of the Titles Office with imaging for recording purposes, a copy is included in each of the

counterparts to this Agreement held by:

the Minister for Planning;

Council; and

the Owner of the Subject Land as at the date the Agreement was executed.

A copy of the counterpart Agreement together with Schedule 4 is available for inspection at Council's

offices during normal hours upon giving Council reasonable notice.
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Schedule 5 Neighbourhood park landscape works

specifications

Site preparation, including any necessary earthworks, basic levelling, weed control, topsoil
and seeding.

Provision for recreation facilities to the satisfaction of Council, which may include the

following:

-

-

-

-

-

-

-

-

access for maintenance, vehicles;

paths;

seating;

rubbish bins;

shade structures;

drinking fountains (including water tapping);

playground equipment;

fitness equipment;

courts (basketball, tennis etc.);

kickabout areas (including goals);

retaining and feature walls;

feature paving;

sculptural elements; and

landscaping (including trees, shrubs and groundcover planting).
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Agreement under section 173 of the Planning and
Environment Act 1987

Dated 17.1.L

Parties

Name

Address

Short name

Hume City Council

1079 Pascoe Vale Road, Broadmeadows, Victoria

Council

Name

Address

Short name

Roads Corporation ABN 61 760 960 480, Trading as VicRoads, a body
corporate established under section 15 of the Transport Act 1983 and

continued under section 80 of the Transport Integration Act 2010

60 Denmark Street, Kew, Victoria

VicRoads

Name SPP No. 2 (Mickleham) Pty Ltd ACN 120 211 529

Address
33 Alfred Street, Sydney, New South Wales

Short name Owner

Background

A. Council is the responsible authority for the Planning Scheme.

B. The Owner is or is entitled to be the registered proprietor of the Subject Land.

C. The Proposed Amendment seeks to rezone the Subject Land to facilitate the development of

the Subject Land for urban purposes.

D. The Owner has agreed to enter into this Agreement to record the terms and conditions by
which the Owner will contribute to the delivery of Aitken Boulevard in consideration of

Council supporting the Proposed Amendment.

E. There is an Existing Agreement applying to the Subject Land. The Existing Agreement sets

out a number of obligations including that:

E.1 the Transport Network Plan will be prepared by VicRoads that identifies the arterial
road network and the reservation width for arterial roads;.

E.2 Upon VicRoads' written request the Parties will enter into a supplementary

agreement pursuant to Section 173 of the Act specifying:

[6216633: 17425181_1] page 1
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E.2.1 the amount of road works contribution the owner is required to pay, as

assessed by VicRoads;

E.2.2 whether the Road Works Contribution is to be made in whole or in part by

payment or undertaking specified works; and

E.2.3 the timing of the provision of those additional roadworks and of the
Owner's contributions.

As at the date of this Agreement:

G.

H.

L

J.

K.

F.1 the MNTNP has been prepared by VicRoads; and

F.2 there is no supplementary agreement between the Owner and VicRoads.

The Transport Network Plan includes a number of road projects, including the Projects to be
undertaken by the Owner in accordance with this Agreement for the construction of Aitken

Boulevard, however it is acknowledged that some of the projects will also be included in the

supplementary agreement and might be suitable for the Owner to make an application under
Section 201TF of the Act to obtain a GAIC liability reduction.

The purpose of this Agreement is to:

H.1 facilitate the future development of the Subject Land in accordance with an

approved Development Plan;

H.2

H.3

provide satisfactory development contributions arising from the development of the

Subject Land including recording the terms and conditions on which the Owner will
carry out the Projects and provide the Project Land to Council and VicRoads (as

the case may be) in order to provide a contribution towards the construction of

Aitken Boulevard; and

achieve and advance the objectives of planning in Victoria and the objectives of the

Planning Scheme in respect of the Subject Land.

Insofar as this Agreement relates to the Projects, the Projects will be primarily administered
by the Council, however at a point in the future some Projects will be upgraded to the

ultimate treatment and accordingly VicRoads also has an interest in the administration of the

Projects under this Agreement.

The purpose of this Agreement is not to set out the supplementary agreement between the

Owner and VicRoads required by the Existing Agreement.

As at the date of this Agreement, part of the Subject Land is encumbered by a mortgage in

favour of the Mortgagee. The Mortgagee consents to the Owner entering into this
Agreement.

The Parties agree

1. Definitions

In this Agreement unless the context admits otherwise:

Act means the Planning and Environment Act 1987.

Agreement means this Agreement and includes this Agreement as amended from time to

time.

M:7984010_16633: 17425181_1) page 2
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Certificate of Practical Completion means a certificate in writing prepared by Council

and/or VicRoads (as the case may be) stating that a Project has been completed to the
satisfaction of Council and/or VicRoads.

Checking Fee means a fee payable by the Owner to Council and/or VicRoads (as the case

may be) for each Project for checking whether the Project has been undertaken to

Council's/VicRoads' satisfaction, payable:

(a) at a rate of 0.75% of the estimated cost of the Project works; and

(b) upon the approval of the Project Plans.

Construction Procedures means the procedures set out in Schedule 5 of this Agreement.

Current Address means:

(a) for Council, the address shown on page one of this Agreement, or any other
address listed on Council's website;

(b) for VicRoads, the address shown on page one of this Agreement, or any other
address listed on VicRoads' website; and

(c) for the Owner, the address shown on page one of this Agreement or any other

address provided by the Owner to Council for any purpose relating to the Subject
Land.

Current Email means:

(a) for Council, contactus@hume.vic.gov.au, or any other email address listed on
Council's website;

(b) for VicRoads, any email address provided by VicRoads to Council for the express

purpose of electronic communication regarding this Agreement; and

(c) for the Owner, any email address provided by the Owner to Council for the express

purpose of electronic communication regarding this Agreement.

Development Area 1 means the north-western section of the Subject Land marked as 'Area

1 (Residential)' on the Development Areas Plan.

Development Area 2 means the central section of the Subject Land marked as 'Area 2

(Residential)' on the Development Areas Plan.

Development Area 3 means the southern section of the Subject Land marked as 'Area 3

(Residential)' on the Development Areas Plan.

Development Area 4 means the eastern section of the Subject Land marked as 'Area 4

(Industrial)' on the Development Areas Plan.

Development Area 5 means the western section of the Subject Land marked as 'Area 5

(Woodlands)' on the Development Areas Plan.

Development Areas Plan means the plan in Schedule 3 of this Agreement showing the

development areas on the Subject Land or such other plan approved by Council in writing
from time to time.
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Development Contributions Infrastructure Items Plan means the plan in Schedule 4 of

this Agreement showing the development contribution infrastructures items for the Subject
Land or such other plan approved by Council in writing from time to time.

Development Plan means a plan setting out the overall framework for the future urban

development of the Subject Land approved by Council from time to time in accordance with

clause 43.04 of the Planning Scheme.

Existing Agreement means the section 173 agreement registered on the certificate of title

to the Subject Land in Reference No. AG427732C dated 15 January 2009 between the

previous owner of the Subject Land, Council, VicRoads and the purchaser of the Subject
Land.

GAIC means the Growth Areas Infrastructure Charge under the Act.

GST Act means the New Tax System (Goods and Services Tax) Act 1999 (Cth), as
amended from time to time.

Inter Urban Break means the land reserved for Aitken Boulevard located south of the

Subject Land and to the north of Mt Ridley Road that is at the date of this Agreement owned

by VicRoads and shown in the Planning Scheme as being within the Rural Living Zone

(RLZ).

Localised Infrastructure means works, services or facilities necessitated by the subdivision

or development of land including but not limited to provision of utility services such as water

supply, stormwater drainage, sewerage, gas and electricity services, telecommunications

infrastructure and local roads, bridges, culverts and other water crossings, any required
associated traffic control measures and devices.

Lot means a lot created as a result of the subdivision of the Subject Land which in the

opinion of Council is of a size and dimension such that it is intended to be developed without
further subdivision.

Maintenance Period means a period of 3 months for all  civil works and 2 years for all

landscaping works from the date of the issue of the Certificate of Practical Completion, and
for 12 months for VicRoads Infrastructure.

Mortgagee means the person registered or entitled from time to time to be registered as

mortgagee of the Subject Land.

MNTNP means the Mickleham North Transport Network Plan version 3.0 endorsed by

George Mavroyeni, Executive Director, Metropolitan Operations, VicRoads, on 13 October

2014, or such other version of that document as is endorsed and approved by VicRoads

from time to time.

Owner means the person registered or entitled from time to time to be registered as

proprietor of an estate in fee simple of the Subject Land and includes a mortgagee-in-

possession.

Owner's obligations includes the Owner's specific obligations and the Owner's further

obligations.

Party or Parties means the Parties to this Agreement but does not include a person who

has transferred or otherwise disposed of all of their interests in the Subject Land.

Planning Scheme means the Hume Planning Scheme and any other planning scheme that

applies to the Subject Land.

M:7984010_16633: 17425181_1]
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Project means an infrastructure project listed and described in Schedule 1 of this

Agreement.

Project Land means the land to be transferred to or vested in Council and/or VicRoads as

road, listed and described in Schedule 2 of this Agreement.

Project Plans means plans showing the design and specification details of a Project.

Proposed Amendment means proposed Amendment C194 proposing to rezone the

Subject Land and change the overlays applying to the Subject Land.

Residential Lot means a lot created by subdivision of the Subject Land which, in the opinion

of Council, is of a size and dimension intended to be developed as a housing lot without
further subdivision.

Road Management Act means Roads Management Act 2004.

Schedule means the schedule to this Agreement.

Statement of Compliance means a statement of compliance issued by Council under the

Subdivision Act 1988.

Subject Land means the land situated at 225-285 Donnybrook Road, Mickleham being the
land referred to in certificates of title volume 9792 folio 811 and 812 and any reference to the

Subject Land includes any lot created by the subdivision of the Subject Land or any part of it.

Supervision Fee means a fee payable by the Owner to Council and/or VicRoads for each

Project for supervising the construction of the Project payable:

(a) at a rate of 2.75% of the actual cost of the Project; and

(b) upon the handover of the Project to Council.

2. Interpretation

In this Agreement unless the context admits otherwise:

2.1 the singular includes the plural and vice versa;

2.2 a reference to a gender includes all genders;

2.3 a reference to  a person includes a reference to a firm, corporation or other corporate body
and that person's successors in law;

2.4

2.5

any agreement, representation, warranty or indemnity by 2 or more persons (including where

2 or more persons are included in the same defined term) binds them jointly and severally;

a term used has its ordinary meaning unless that term is defined in this Agreement. If a term

is not defined in this Agreement and it is defined in the Act, it has the meaning as defined in

the Act;

2.6 a reference to an Act, regulation or the Planning Scheme includes any Act, regulation or

amendment amending, consolidating or replacing the Act, regulation or Planning Scheme;

2.7 the Background forms part of this Agreement;

M:7984010 116633: 17425181_1]
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NS
2.8 the Owner's obligations take effect as separate and several covenants which are annexed to

and run at law and equity with the Subject Land; and

2.9 any reference to a clause, page, condition, attachment or term is a reference to a clause,
page, condition, attachment or term of this Agreement.

3. Purposes of Agreement

The Parties acknowledge and agree that the purposes of this Agreement are to:

3.1 facilitate the future development of the Subject Land in accordance with an approved
Development Plan;

3.2 provide satisfactory development contributions arising from the development of the Subject
Land including recording the terms and conditions on which the Owner will carry out the

Projects and provide the Project Land to Council and VicRoads; and

3.3 achieve and advance the objectives of planning in Victoria and the objectives of the Planning
Scheme in respect of the Subject Land.

4. Reasons for Agreement

The Parties acknowledge and agree that Council has entered into this Agreement for the

following reasons:

4.1 Council would not have consented to the Proposed Amendment without requiring this

Agreement; and

4.2 the Owner has elected to enter into this Agreement in order to procure Council's agreement
to the Proposed Amendment.

5. Agreement required

The Parties agree that this Agreement will continue to be required until the Owner has

complied with all of the Owner's obligations under this agreement.

6. Owner's specific obligations

6.1 Design and construction of the Projects

The Owner covenants and agrees that the Owner must, at its cost:

6.1.1 design and construct the Projects specified in Schedule 1;

6.1.2 prepare Project Plans for each Project to the satisfaction of Council and in

accordance with any VicRoads requirements and submit the Project Plans to

Council for approval prior the timeframe specified in Schedule 1 in respect of that

Project;

6.1.3 commence each Project prior to the timeframe specified in Schedule 1 in respect of

that Project;

M:7984010_16633: 17425181_11
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6.2

complete each Project:

(a) in accordance with the Project Plans approved by Council and in accordance
with any VicRoads requirements in respect of that Project;

(b) prior to the earlier of the date specified in Schedule 1 in respect of that
Project or the issue of a Statement of Compliance creating the number of

Residential Lots specified in Schedule 1 in respect of that Project; and

(c) to the satisfaction of Council and/or VicRoads (as the case may be);

6.1.5 obtain all necessary permits and approvals for each Project at its own cost;

6.1.6 ensure compliance with the Construction Procedures;

6.1.7 pay to Council and/or VicRoads (as the case may be), within 14 days after a

request for payment, the Checking Fee and the Supervision Fee for each Project;
and

6.1.8 provide land for interim intersections if the works are to be completed by a third

party.

Additional Project obligations

The Owner acknowledges and agrees that:

6.2.1 Council has no responsibility for any costs incurred by the Owner in carrying out
the Projects;

6.2.2 VicRoads has no responsibility for any costs incurred by the Owner in carrying out

the Projects;

6.2.3 the Owner will carry out the Projects regardless of any future agreements (such as
any supplementary agreements to the Existing Agreement) between the Owner

and the State Government or the Owner and VicRoads requiring the provision of

State infrastructure or funds or contributions under the MNTNP; and

6.3

6.2.4 if the Owner fails to comply with any of its obligations in clause 6.1, Council may
withhold issuing a Statement of Compliance in respect of any subdivision of the

Subject Land until such time as the Owner has complied with such obligations.

Certificate of Practical Completion

The Owner covenants and agrees that:

6.3.1 the issue of a Certificate of Practical Completion is subject to compliance with this

Agreement and the Construction Procedures; and

6.3.2 following the issue of the Certificate of Practical Completion for a Project the
Owner:

(a) must provide Council and/or VicRoads with a copy of any maintenance

information, operational manual or other material reasonably required for the

ongoing operation and maintenance of the Project;

(b) must provide a copy of any certificate, consent or approval required by any
authority for the carrying out, use or occupation of the Project;
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6.4

(c) is responsible for the maintenance of the Project in good order, condition
and repair to the satisfaction of Council and/or VicRoads for the
Maintenance Period;

(d) is responsible for the repair of any defects during the Maintenance Period;

(e) pay VicRoads' costs to maintain signals and street-lighting (for which it is

responsible) for the period of 10 years; and

(f) pay VicRoads' costs to maintain any road related infrastructure for which it is
responsible for such period as VicRoads requires acting reasonably.

Transfer of Project Land

6.4.1 Subject to clause 6.4.2, the Owner covenants and agrees that the Owner must at

the full cost of the Owner, transfer or vest in Council or VicRoads (as the case may

be) the Project Land described in Schedule 2:

(a) prior to the issue of a Statement of Compliance creating the number of
Residential Lots specified in Schedule 2 in respect of that land; and

(b) in a condition that is to the satisfaction of Council and/or VicRoads.

6.4.2 The Owner acknowledges that Council may, upon the written request of the Owner,
consent in writing to a variation of the Residential Lots specified in Schedule 2.

6.4.3 The Owner acknowledges and agrees that if the Owner has failed to comply with

any of its obligations in clause 6.4.1 including as varied in accordance with clause

6.4.2 or any variation consented to in writing by Council, Council may withhold

issuing a Statement of Compliance in respect of any subdivision of the Subject
Land until such time as the Owner has complied with such obligations.

6.4.4 The Owner will notify and send the duplicate title to the Council or relevant
authorities where the land is vested on plans of subdivision.

6.4.5 The Owner acknowledges and agrees to pay VicRoads to complete the declaration

of land vested in VicRoads as an arterial road under the Road Management Act

2004.

6.5

6.4.6 The Owner acknowledges and agrees to undertake or pay VicRoads to complete

the Planning Scheme Amendment to rezone the declared Arterial Road under the

Road Management Act 2004 to Road Zone Category 1.

Localised Infrastructure

The Parties acknowledge and agree that:

6.5.1

6.5.2

compliance with the obligations in this Agreement does not relieve the Owner of

any obligation imposed by Council or a Tribunal to provide Localised Infrastructure

including any obligations imposed as a requirement in a planning permit for the

subdivision or development of the Subject Land; and

for the purposes of this Agreement, Localised Infrastructure does not include the

infrastructure required for the Projects or other infrastructure that is in the nature of

regional or state infrastructure.
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6.6.1 the timing for the provision of the Project Land and the Projects under this

Agreement has the potential to affect third parties through the delivery of State
roads under the MNTNP:

6.6.2 should VicRoads require, the parties to this Agreement agree to negotiate in gooр
faith in relation to alternative timing arrangements to the arrangements currently

specified in the Schedules to this Agreement; and

6.6.3 if as a result of those negotiations agreement is not reached, the parties agree to

the appointment of  a person who is qualified and skilled in dispute resolution by the

President for the time being of Law Institute of Victoria to resolve the disagreement.

The parties agree that person's decision will be final and binding on all the parties
and the costs of that person's appointment, and the costs of the negotiations, will

be borne by each party equally. This clause 6.6.3 applies only in relation to timing

for the provision of Project Land and the Projects.

7. Owner's further obligations

7.1 Transaction costs

Where the Owner is required to transfer or vest land, the Owner is responsible for the

payment of all costs and disbursements associated with that transfer or vesting as the case
may be.

7.2 Notice and registration

The Owner must bring this Agreement to the attention of all prospective occupiers,

purchasers, lessees, licensees, mortgagees, chargees, transferees and assigns.

7.3 Further actions

The Owner:

7.3.1 must do all things necessary to give effect to this Agreement;

7.3.2 consents to Council applying to the Registrar of Titles to record this Agreement on

the certificates of title of the Subject Land in accordance with s 181 of the Act; and

7.3.3 agree to do all things necessary to enable Council to do so, including:

7.4

(a) sign any further agreement, acknowledgment or document; and

(b) obtain all necessary consents to enable the recording to be made.

Council and/or VicRoads' costs to be paid

The Owner must pay to Council and/or VicRoads within 30 days after a written request for

payment, Council and/or VicRoads costs and expenses (including legal expenses) relating to
this Agreement, including:

7.4.1 preparing, drafting, finalising, signing, recording and enforcing this Agreement;

7.4.2 preparing, drafting, finalising and recording any amendment to this Agreement;
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7.4.3 determining whether any of the Owner's obligations have been undertaken to
Council's/or VicRoads' satisfaction; and

7.4.4 preparing, drafting, finalising and recording any document to give effect to the

ending of this Agreement.

Interest for overdue money7.5

7.5.1

7.6

The Owner must pay to Council interest in accordance with s 227A of the Local
Government Act 1989 on any amount due under this Agreement that is not paid by
the due date.

7.5.2 The Owner must pay to VicRoads interest at the rate fixed under section 2 of the

Penalty Interest Rates Act 1983 on any amount due under this Agreement that is

not paid by the due date.

7.5.3 If interest is owing, Council and/or VicRoads will apply any payment made to interest

and any balance of the payment to the principal amount.

Notification of compliance with Owner's obligations

The Owner must notify Council of its compliance with all of the Owner's obligations.

اع

8. Agreement under s 173 of the Act

Without limiting or restricting the respective powers to enter into this Agreement, and insofar
as it can be so treated, this Agreement is made as a deed in accordance with s 173 of the
Act.

9. Owner's warranties

The Owner warrants that apart from the Owner and any other person who has consented in

writing to this Agreement, no other person has any interest, either legal or equitable, in the

Subject Land which may be affected by this Agreement.

10. Successors in title

Until such time as a memorandum of this Agreement is recorded on the certificates of title of

the Subject Land, the Owner must require successors in titles to:

10.1 give effect to this Agreement; and

10.2 enter into a deed agreeing to be bound by the terms of this Agreement.

10.3 It is acknowledged that the road projects continue with the various development ararea as

detailed in Schedule 1 & 2, unless a third party wants to complete the project at their own

costs.
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11. General matters

11.1

11.2

11.3

Notices

A notice or other communication required or permitted to be served by a Party on another

Party must be in writing and may be served:

11.1.1 personally on the other Party;

11.1.2 by leaving it at the other Party's Current Address;

11.1.3 by posting it by prepaid post addressed to the other Party at the other Party's
Current Address; or

11.1.4 by email to the other Party's Current Email.

No waiver

Any time or other indulgence granted by Council or VicRoads to the Owner or any variation

of this Agreement or any judgment or order obtained by Council or VicRoads against the
Owner does not amount to a waiver of any of Council's or VicRoads rights or remedies under
this Agreement.

Severability

If a court, arbitrator, tribunal or other competent authority determines that any part of this

Agreement is unenforceable, illegal or void then that part is severed with the other provisions

of this Agreement remaining operative.

11.4 No fettering of Council's or VicRoads' powers

This Agreement does not fetter or restrict Council's or VicRoads' power or discretion to make
decisions or impose requirements or conditions in connection with the grant of planning

approvals or certification of plans subdividing the Subject Land or relating to use or
development of the Subject Land.

11.5 No fettering of VicRoads' powers

This Agreement does not fetter or restrict VicRoads' power or discretion to make decisions

or impose requirements or conditions in connection with the grant of planning approvals or
certification of plans subdividing the Subject Land or relating to use or development of the

Subject Land.

11.6 Inspection of documents

11.7

A copy of any planning permit, document or plan referred to in this Agreement is available for

inspection at Council offices during normal business hours upon giving the Council
reasonable notice.

Governing law

This Agreement is governed by and is to be construed in accordance with the laws of
Victoria.
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12.1 In this clause words that are defined in the GST Act have the same meaning as their
definition in that Act.

12.2 Except as otherwise provided by this clause, all consideration payable under this Agreement
in relation to any supply is exclusive of GST.

12.3 If GST is payable in respect of any supply made by a supplier under this Agreement, subject
to clause 12.4 the recipient will pay to the supplier an amount equal to the GST payable on

the supply at the same time and in the same manner as the consideration for the supply is to
be provided under this Agreement.

12.4 The supplier must provide a tax invoice to the recipient before the supplier will be entitled to

payment of the GST payable under clause 12.3.

13. GAIC

The Parties acknowledge and agree:

13.1 all land transferred to or vested in Council and/or VicRoads must have any liability for GAIC

discharged prior to it being transferred to or vested in Council and/or VicRoads and to the
extent it is not, the Owner will remain liable to Council and/or VicRoads for any GAIC liability
incurred by Council; and

13.2 this Agreement is not intended to operate to preclude the Owner from making an application
under section 201TF of the Act in relation to the GAIC liability of the Owner.

14. Commencement of Agreement

This Agreement commences on the date specified on page one or if no date is specified on
page one, the date Council executes this Agreement.

15. Ending of Agreement

15.1 This Agreement ends when the Owner has complied with all of the Owner's obligations.

15.2 After this Agreement has ended, Council will, at the Owner's written request, apply to the

Registrar of Titles under s 183(1) of the Act to cancel the record of this Agreement.
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Schedule 3 Development Areas Plan

AN488752Q
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Where the plan which is attached to Schedule 3 has been removed from this counterpart to the

Agreement due to difficulties of the Titles Office with imaging for recording purposes, a copy is
included in each of the counterparts to this Agreement held by:

Council; and

the Owner of the Subject Land as at the date the Agreement was executed.

A copy of the counterpart Agreement together with Schedule 3 is available for inspection at Council's
offices during normal hours upon giving Council reasonable notice.

[6216633: 17425181_1) page 1
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Schedule 4 Development Contributions

Infrastructure Items Plan

AN488752Q
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Where the plan which is attached to Schedule 4 has been removed from this counterpart to the

Agreement due to difficulties of the Titles Office with imaging for recording purposes, a copy is

included in each of the counterparts to this Agreement held by:

Council; and

the Owner of the Subject Land as at the date the Agreement was executed.

A copy of the counterpart Agreement together with Schedule 4 is available for inspection at Council's
offices during normal hours upon giving Council reasonable notice.
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Schedule 5 Construction Procedures

Procedure for issue of Certificate of Practical Completion

1. Upon the completion of the Project the Owner must notify Council and/or VicRoads or any

other relevant authority.

2. Within 14 days of receiving notice of the completion of a Project from the Owner, Council

and/or VicRoads or any other relevant authority must inspect the Project and determine
whether or not to issue the Certificate of Practical Completion.

3. If Council is not satisfied with the Project, Council may refuse to issue a Certificate

Practical Completion provided Council:

of

3.1 identifies in what manner or respect the Project is not satisfactorily completed; and

3.2 what must be done to satisfactorily complete the Project.

4. If VicRoads is not satisfied with the Project, VicRoads must notify Council and:

5.

Access

6.

7.

4.1 identify in what manner or respect the Project is not satisfactorily completed; and

4.2 what must be done to satisfactorily complete the Project;

and Council must refuse to issue a Certificate of Practical Completion.

Council and/or VicRoads may, notwithstanding the detection of a minor non-compliance
determine to issue a Certificate of Practical Completion if Council is satisfied that the proper

completion of the outstanding matter can be secured by the payment of a financial amount to

Council or the provision of some other security for the proper completion of that outstanding
matter.

Before accessing land owned by Council and/or VicRoads or a third party for the purpose of

constructing any Project, the Owner must satisfy Council and/or VicRoads or if requested by
a third party that person, that the Owner has in place all proper occupational health and

safety plans as may be required under any law of the State of Victoria and hold such

insurance as the Council and/or VicRoads requires.

Subject to the satisfaction of Council in relation to all health and safety matters and any other

regulatory requirements, Council will provide all reasonable access as may be required to its

land in order to enable a Project to be completed and maintained in accordance with the Project
Plans.

Quality of work

8. Apart from any other requirement contained in the Agreement, all work must:

8.1 accord with Council's engineering standard drawings and specifications unless
otherwise approved;

8.2 use good quality materials, not involving asbestos and are suitable for the purpose for

which they are required;

8.3 be fit and structurally sound, fit for purpose and suitable for its intended use;

[6216633: 17425181_1] page 1
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ANON
Π

Π
8.5

8.4 not encroach on land other than the land shown in any plans or specifications
approved by Council;

comprise best industry practice;

8.6 unless otherwise authorised comply with any relevant current Australian Standard;

8.7 accord with a construction management plan to be prepared to the satisfaction of
Council;

8.8 accord with VicRoads' usual requirements.

M:7984010_116633: 17425181_1]
page 2
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PLANNING AND ENVIRONMENT AСТ 1987

SECTION 173 AGREEMENT

THIS AGREEMENT is made the 15 day of JANUARY
2009

2008

BETWEEN:

HUME CITY COUNCIL

of 1079 Pascoe Vale Road, Broadmeadows in the State of Victoria

and-

ROADS CORPORATION

of 60 Denmark Street, Kew in the State of Victoria

- and -

("Council")

("VicRoads")

ROCCO and FRANCESCA LUPPINO

of 15 Greig Street, Reservoir

-and -

AG427732C
30/03/2009 $99.90 173

FOLKESTONE (BAYSIDE) PTY LTD
ACN 120 211 529

of Level 24, 360 Collins Street, Melbourne in the State of Victoria

("Purchaser")

INTRODUCTION

A. The Council is the Responsible Authority pursuant to the Act for the Planning
Scheme.

B. The Purchaser has entered into a Contract of Sale to purchase the Subject
Land from the Owner.

C. The Purchaser has requested the Council to rezone the Subject Land from
Farming Zone - Schedule 1 to part Business 3 zone, part Business 1 zone

and part Public Conservation and Resource Zone which is the subject of the

Planning Scheme Amendment.

D. VicRoads as the co-ordinating road authority for the arterial road network

servicing the Subject Land wishes to secure a contribution towards additions

ME_77183468_1 (W2003)
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to the declared arterial road network directly servicing the Subject Land on an
area of developable land basis proportional to the other lands to contribute to
those road work additions.

E. The Owner and the Purchaser have agreed to enter into this Agreement with
Council and VicRoads as a mechanism to formalise its contribution to

additions to the declared arterial road network required to service the

development of the Subject Land.

F. As at the date of this Agreement, it is anticipated that the Subject Land will be

encumbered by a Mortgage in favour of the Mortgagee. The anticipated
Mortgagee has consented to the Purchaser entering into this Agreement with

respect to the Subject Land.

G. The parties enter into this Agreement in anticipation of the Purchaser

becoming the Registered Proprietor of the Land and to achieve and advance

the objectives of planning in Victoria and the objectives of the Planning
Scheme in respect of the Subject Land.

IT IS AGREED:

1. DEFINITIONS

In this Agreement the words and expressions set out in this clause have the

following meanings unless the context admits otherwise -

1.1 "the Act" means the Planning and Environment Act 1987 (Vic).

1.2 "this Agreement" means this agreement and ary agreement
executed by the parties expressed to be supplemental to this

Agreement.

1.3 "Council" means Hume City Council as the Responsible Authority

for the Planning Scheme and any subsequent person or body which

is the Responsible Authority for the Planning Scheme.

1.4 "Lot" means a lot on the Subject Land including any proposed lot to
be created by a plan of subdivision relating to the Subject Land.

1.5 "Mortgagee" means the person or persons registered or entitled
from time to time to be registered by the Registrar of Titles as

Mortgagee of the Subject Land or any part of it. The anticipated
Mortgagee at the date of this Agreement is Capital Finance Australia

Ltd.

1.6 "Owner" means the person or persons registered or entitled from

time to time to be registered by the Registrar of Titles as proprietor

or proprietors of an estate in fee simple of the Subject Land or any
part of it and includes a Mortgagee-in-possession.

1.7 "рarty or parties" means the Owner, VicRoads and Council under
this Agreement as appropriate.

AG427732C
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1.8 "Planning Scheme" means the Hume Planning Scheme and any
other planning scheme which applies to the Subject Land.

1.9 "Planning Scheme Amendment" means proposed Amendment

C98 to the Planning Scheme.

1.10 "Road Works Contribution" means the contribution to be made by

the Owner as set out in Clauses 3.1, 3.2 and 3.3.

1.11

1.12

"Subject Land" means the land situated at 135, 225 and 285,

Donnybrook Road, Mickleham being the land comprised in
Certificates of Title Volume 9682 Folio 591, Volume 9792 Folio 811,

and Volume 9792 Folio 812 and any reference to the Subject Land in

this Agreement will include a reference to any lot created by the
subdivision of the Subject Land or any part of it.

"Transport Network Plan" means the plan to be prepared by
VicRoads for the purpose of identifying the future arterial road
network including predicted traffic volumes, cross sections and

reservation widths in the area surrounding the Subject Land.

1.13 "VicRoads" means the Roads Corporation.

INTERPRETATION

In this Agreement unless the context admits otherwise:

2.1 The singular includes the plural and vice versa.

2.2 A reference to a gender includes a reference to each other gender.

2.3 A reference to a person includes a reference to a firm, corporation or

other corporate body and that person's successors in law.

2.4 If a party consists of more than one person this Agreement binds

them jointly and each of them severally.

2.5 A reference to an Act, Regulation or the Planning Scheme includes

any Acts, Regulations or amendments amending, consolidating or

replacing the Act, Regulation or Planning Scheme.

2:6 The introductory clauses to this Agreement are and will be deemed

to form part of this Agreement.

2.7 A term used in this Agreement has its ordinary meaning unless that

term is defined in this Agreement. If a term is not defined in this

Agreement and it is defined in the Act it has the same meaning as
defined in the Act.

2.8 The obligations of the Owner under this Agreement, will take effect

as separate and several covenants which are annexed to and run at

law and equity with the Subject Land.

AG427732C
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3. SPECIFIC OBLIGATIONS OF THE OWNER

4.

The Owner covenants and agrees that:

3.1 Road Works Contribution

It will make the Road Works Contribution, by payment to VicRoads or

undertaking specified works, for the purpose of road construction
and/or improvements to the declared arterial road network directly
serving the Subject Land.

3.2 The Road Works Contribution will be assessed by VicRoads:

3.3

3.2.1 in accordance with the Transport Network Plan;

3.2.2 on the basis of the Subject Land's net developable area;
and

3.2.3 proportional to the other developable lands in the areas.

The amount of the Road Works Contribution and timing of that
contribution is to be to the satisfaction of VicRoads and recorded in

an Agreement as is required by Clause 4.2 following the preparation
of a Transport Network Plan by VicRoads.

3.4 Council's Costs to be Paid

3.5

The Owner must pay to the Council, the Council's reasonable costs

and expenses (including legal expenses) of and incidental to the
preparation, drafting, review, finalisation, engrossment, execution
and registration of this Agreement and until those reasonable costs
are paid they will remain a debt of the Owner to the Council.

VicRoads' Cost to be Paid

Prior to the execution of this Agreement, the Owner must pay to
VicRoads, VicRoads' reasonable costs and expenses (including legal
expenses ) of and incidental to the preparation, drafting, review,
finalisation, engrossment, execution and registration of this

Agreement and until those reasonable costs are paid they will remain
a debt of the Owner to VicRoads.

AGREEMENTS BY THE PARTIES

4.1

4.2

The Parties agree that VicRoads will prepare a Transport Network
Plan in consultation with the Owner and the Council identifying the
arterial road network and the reservation width for arterial roads in

the area.

The Transport Network Plan is to be to the satisfaction of VicRoads.

Upon VicRoads' written request, the Parties will enter into a

supplementary agreement pursuant to Section 173 of the Act

specifying:

AG427732C
30/03/2009 $99.90 173
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4.2.1 the amount of the Road Works Contribution that the Owner

is required to pay, as assessed by VicRoads in accordance
with Clause 3.2;

4.2.2 whether the Road Works Contribution is to be made

whole or in part by payment or undertaking specified works;

in

5.

6.

4.2.3 the timing of the provision of those additional roadworks and
of the Owner's contributions; and

4.2.4 that the Owner must pay Council's and VicRoads'

reasonable costs and expenses (including legal expenses)
of and incidental to the preparation, drafting, revieiw,

finalisation, engrossment, execution and registration of this

supplementary agreement and until such time as those

reasonable costs are paid they will remain a debt of the
Owner to Council and VicRoads.

all to the satisfaction of VicRoads.

OBLIGATIONS OF THE PURCHASER

The Purchaser covenants and agrees that:

5.1 for so long as the Contract of Sale, referred to in Recital B, remains

valid, it will perform all the obligations of the Owner required by
clauses 3 and 4; and

5.2 upon becoming the registered proprietor of the Subject Land, it will

assume any and all rights and obligations of the Owner pursuant to
this Agreement.

ACKNOWLEDGMENT AND COVENANTS OF COUNCIL

The Council covenants that it will forthwith apply to register this Agreement
pursuant to Section 181 of the Act.

7. FURTHER OBLIGATIONS OF THE OWNER

The Owner further covenant and agree that:

7.1 Notice and Registration

the Owner will bring this Agreement to the attention of all prospective
purchasers, mortgagees, transferees and assigns;

ME_77183468_1 (W2003)
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7.2.1
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7.2.2

the Owner will do all things necessary, including signing any

further agreements, undertakings, covenants and consents,
approvals or other documents necessary for the purpose of
ensuring that the Owner carry out the Owner's covenants

under this Agreement and to enable the Council and

VicRoads to enforce the performance by the Owner of such

covenants and undertakings;

the Owner will consent to the Council making application to

the Registrar of Titles to make a recording of this
Agreement in the Register on the Certificate of Title of the
Subject Land in accordance with Section 181 of the Act and

do all things necessary to enable the Council to do so
including signing any further agreement,. acknowledgment
or document or procuring the consent to this Agreement of

any mortgagee or caveator to enable the recording to be
made in the Register under that Section;

7.2.3 The Purchaser covenants and agrees that it will pay any
costs required to be paid by the Owner pursuant to clauses

3.4,3.5 and 4.2 until such time as it becomes the registered
proprietor of the Subject Land or it advises the Owner in
writing, that it does not intend to become the registered

proprietor.

8. AGREEMENT UNDER SECTION 173 OF THE ACT

The Parties agree that this Agreement is made pursuant to Section 173 of the

Act and when registered on the title will take effect as a covenant on title and

will bind all successors in title including their assigns, transferees and

mortgagees.

9. OWNER'S WARRANTIES

Without limiting the operation or effect which this Agreement has, the Owner

warrants that apart from the Owner and any other person who has consented

in writing to this Agreement, no other person has any interest, either legal or

equitable, in the Subject Land which may be affected by this Agreement.

10. SUCCESSORS IN TITLE

Without limiting the operation or effect which this Agreement has, the Owner
must ensure that, until such time as a memorandum of this Agreement is

registered on the title to the Subject Land, successors in title shall be required
to:

10.1 give effect to and do all acts and sign all documents which will
require those successors to give effect to this Agreement; and

10.2 execute a deed agreeing to be bound by the terms of this

Agreement.

ME_77183468_1 (W2003)
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11.1 Notices
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11.2

A notice or other communication required or permitted to be served
by a party on another party must be in writing and may be served:

11.1.1 by delivering it personally to that party;

11.1.2 by sending it by prepaid post addressed to that party at the
address set out in this Agreement or subsequently notified
to each party from time to time; or

11.1.3 by sending it by facsimile provided that a communication
sent by facsimile shall be confirmed immediately in writing
by the sending party hand delivery or prepaid post.

A notice or other communication is deemed served:

11.2.1 if delivered, on the next following business day:

11.2.2 if posted, on the expiration of two business days after the
date of posting; or

11.2.3 if sent by facsimile, on the next following business day
unless the receiving party has requested retransmission
before the end of that business day.

11.3 No Waiver

Any time or other indulgence granted by the Council or VicRoads to the
Purchaser or Owners or any variation of the terms and conditions of this

Agreement or any judgement or order obtained by the Council or VicRoads
against the Owner will not in any way amount to a waiver of any of the rights
or remedies of the Council or VicRoads in relation to the terms of this

Agreement.

11.4 Severability

If a court, arbitrator, tribunal or other competent authority determines that a

word, phrase, sentence, paragraph or clause of this Agreement is

unenforceable, illegal or void then it must be severed and the other provisions
of this Agreement will remain operative.

11.5 No Fettering of the Council's Powers

It is acknowledged and agreed that this Agreement does not fetter or restrict

the power or discretion of Council any decision or impose any requirements

or conditions in connection with the granting of any planning approval or
certification of any plans of subdivision applicable to the Subject Land or
relating to any use or development of the Subject Land.

ME 77183468_1 (W2003)



Delivered by LANDATA®, timestamp 17/03/2026 01:20 Page 11 of 15

-8-
AG427732C
30/03/2009 $99.90 173

12. COMMENCEMENT OF AGREEMENT

This Agreement commences upon the date of the gazettal of the Planning
Scheme Amendment.

13. ENDING OF AGREEMENT

13.1 This Agreement ends when the Owner has complied with all of the

covenants by the Owner under the Agreement to the satisfaction of
the Council and VicRoads.

13.2 This Agreement may be ended by agreement between Council,
VicRoads and the Purchaser and the Owner.

13.3 As soon as reasonably practicable after the Agreement has ended,
Council will at the request and at the cost of the Owner make

application to the Registrar of Titles under Section 183(1) of the Act
to cancel the recording of this Agreement on the Register.

ME 77183468 I (W2003)
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