CITY COUNCIL

JHume

Planning Enquiries
Phone: 03 9205 2200
Web: http://www.hume.vic.gov.au

| Clear Form |

Office Use Only

Application No.:

Date Lodged:

Application for
Planning Permit

If you need help to complete this form, read How to complete the Application for Planning Permit form.

A\ Any material submitted with this application, including plans and personal information, will be made
available for public viewing, including electronically, and copies may be made for interested parties for
the purpose of enabling consideration and review as part of a planning process under the Planning
and Environment Act 1987. If you have any concerns, please contact Council's planning department.

A Questions marked with an asterisk (*) are mandatory and must be completed.

A If the space provided on the form is insufficient, attach a separate sheet.

The La nd n @ Address of the land. Complete the Street Address and one of the Formal Land Descriptions.

Street Address *

Formal Land Description *
Complete either A or B.

A This information can be
found on the certificate of
title.

If this application relates to more than one address, please click this button and enter relevant details.

Unit No.: St. No.:3

St. Name: Eclipse Drive

Suburb/Locality: Mickleham

Postcode:3064

A |LotNo.: 3 (Olodged Plan  ()Title Plan  (@)Plan of Subdivision |No.: 8484481B
OR
B | Crown Allotment No.: Section No.:

Parish/Township Name:

Add Address

The Proposa| A\ You must give full details of your proposal and attach the information required to assess the application.
Insufficient or unclear information will delay your application.

@ For what use, development
or other matter do you
ﬂ require a permit? *

If you need help about
the proposal, read:
How to Complete the
Application for Planning
Permit Form

Estimated cost of
development for which the
n permit is required *

Select the focus of this application and describe below: [Other

o

Change of land use from warehouse to an Indoor Recreation Facility
Installation of two internally illuminated signs with total display area of 12 sqm

Provide additional information on the proposal, including: plans and elevations; any information required
by the planning scheme, requested by Council or outlined in a Council planning permit checklist; and if

required, a description of the likely effect of the proposal.

Cost $5000

A You may be required to verify this estimate.

Insert "0' if no development is proposed.

If the application is for land within metropolitan Melbourne (as defined in section 3 of the Planning and Environment Act 1987)
and the estimated cost of the development exceeds $1 million (adjusted annually by CPI) the Metropolitan Planning Levy must

be paid to the State Revenue Office and a current levy certificate must be submitted with the application.

Visit www.sro.vic.gov.au for information.

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.
The copy must hot be used for any other purpose.
Please note that the plan may not be to scale.
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http://www.dpcd.vic.gov.au/__data/assets/pdf_file/0005/43952/How_to_App_for_Planning_Permit_Form_v5.pdf
www.sro.vic.gov.au

Existing Conditions i

Describe how the land is
used and developed now * Existing vacant warehouse with 25 car parking spaces

eg. vacant, three dwellings,
medical centre with two
practitioners, licensed
restaurant with 80 seats, - . — - } }
grazing. Provide a plan of the existing conditions. Photos are also helpful. included in planning report

Title Information I
@ Encumbrances on title *

Does the proposal breach, in any way, an encumbrance on title such as a restrictrive covenant,
If you nesd help about section 173 agreement or other obligation such as an easement or building envelope?

the title, read: (O Yes. (I 'yes' contact Council for advice on how to proceed before continuing with this application.)

Hew to complete the
Application for Planning Permit O No
form O Not applicable {no such encumbrance applies).

Provide a full, current copy of the title for each individual parcel of land forming the subject site.
(The title includes: the covering 'register search statement', the title diagram and the associated title
documents, known as 'instruments', &g. restrictive covenants.)

Applicant and Owner Details Il

Provide details of the applicant and the owner of the land.

Applicant * Name:
The perscn who wants
the permit.
Where the preferred confact I
person for the application is Same as applicant (if so, go to 'contact information’)
different from the applicant, Name:
provide the details of that Title: £ | |First Neme: Surname:
person.
Organisation (if applicable):
Postal Address: I[Fitis a P.O. Bax, enter the details here:
Unit No.: St. No.: St. Name:
Suburb/Locality: State: | |Postcode:
Please provide af least one Contact information

contact phone number *

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.

The copy must not be used for any other purpose.

Please note that the plan may not be to scale.

Application for Planning Permit 2012 VIC. Aus Page 2



Owner *

The perscn or organisation
who owns the land

Where the owner is differont
from the applicant, provide
the details of that person or

Name:

Same as applicant |:|

Title: &# | |First Name: Sumame:

organisation.
Suburb/Locality: Mickleham State: VIC (2| |Postcode:3064
Owner's Signature (Optional): Date:
day / month / year
Declarationl

This form must be signed by the applicant *

A\ Remember it is against
the law to provide false or
misleading information,
which could result in a
heavy fine and cancellation
of the parmit.

| declare that | am the applicant; and that all the information in this application is true and
correct; and the owner (if not myself) has been notified of the permit application.

Date: 26/03/2026

day / month

f year

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.
The copy must not be used for any other purpose.
Please note that the plan may not be to scale.
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Need help with the Application? H

If you need help to complete this form, read How to complete the Application for Planning Permit form
General information about the planning process is available at www.delwp.vic.gov.au/planning

Contact Council's planning department to discuss the specific requirements for this application and obtain a planning permit checklist. Insufficient
or unclear information may delay your application.

Has there been a

pre-application meeting
with a Council planning
officer?

(® No (O Yes If 'yes', with whom?:

Date: day / month / year

Checklist H
@ Have you:

@ Filled in the form completely?

|:| Paid or included the application fee?

Most applications require a fee to be paid. Contact Council to
A determine the appropriate fee.

Provided all necessary supporting information and documents?

@ A full, current copy of title information for each individual parcel of land forming the subject site

I:l A plan of existing conditions.

@ Plans showing the layout and details of the proposal

Any information required by the planning scheme, requested by council or outlined in a council planning permit

checklist.

I:l If required, a description of the likely effect of the proposal (eg traffic, noise, environmental impacts).

If applicable, a current Metropolitan Planning Levy certificate (a levy certificate expires 90 days after the day
I:l on which it is issued by the State Revenue Office and then cannot be used). Failure to comply means the

application is void.

[O] Completed the relevant

Council planning permit checklist?

@ Signed the declaration (section 7)?

Lodgement @l

Lodge the completed and signed
form, the fee payment and
all documents with:

Hume City Council

PO Box 119 Dallas VIC 3047
Pascoe Vale Road Broadmeadows VIC 3047

Contact information:

Telephone: 61 03 9205 2200

Email: email@hume.vic.gov.

au

DX: 94718

Translation: 03 9205 2200 for connection to Hume Link's multilingual telephone information service

Deliver application in person, by fax, or by post:

Make sure you deliver any required supporting information and necessary payment

Print Form when you deliver this form to the above mentioned address. This is usually your

Save Form:

Yol

local council but can sometimes be the Minister for Planning or another body.

can-save-this annlication form to vour computer to-complete orroview later

ve Form To Youl
Save Fol o You or ¢

hhis mmpiadtrémmaenélésémadﬁévailable for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.

The copy must hot be used for any other purpose.

Please note that the plan may not be to scale.

Application for Planning Permit 2007 VIC. Aus Addendum



http://www.dpcd.vic.gov.au/__data/assets/pdf_file/0005/43952/How_to_App_for_Planning_Permit_Form_v5.pdf
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Copyright State of Victoria. No part of this publication may be neproduced except as permitted by the Copyright Act 19688 (Cth), to comply with a o to a written The Information 15 only
valld at tha time and In tha form obtalnad from the LANDATA REGD TM System. Nong of the State of Victoria, s agents or contractors, accapts responsiblifty for any subsequent publication or neproduction of the Infarmation.

The Govemn ges the Tradifonal Owners of Victoria and pays respects 1o thelr ongelng connecticn to their Country, History and Cultura. The Victorlan Government extands this raspect to thelr Elders,
past, present and emerging.
REGISTER SEARCH STATEMENT (Title Search) Tranasfer of Page 1 of 2

Land Act 1958

VOLUME 12480 FOLIO 003 Security no : 124133322285C
Produced 26/03/2026 05:41 PM

LAND DESCRIPTION

Lot 3 on Plan of Subdivision 848481B.
PARENT TITLE Volume 12475 Folio 021
Created by instrument PS848481B 07/06/2023

REGISTERED PROPRIETOR

Estate Fee Simple

Sole Proirietor

ENCUMBRANCES, CAVEATS AND NOTICES

MORTGAGE BA19B8830R 11/03/2026
AUSTRALIA AND NEW ZEATAND BANKING GROUP LTD

COVENANT AX063860V 19/07/2023
Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
24 Subdivision Act 1988 and any other encumbrances shown or entered on the

plan set out under DIAGRAM LOCATION below.

AGREEMENT Section 173 Planning and Environment Act 1987
AG427732C 30/03/2009%

AGREEMENT Section 173 Planning and Environment Act 1987
AN4887520Q 24/01/2017

AGREEMENT Section 173 Planning and Environment Act 1987
ANS5787255 21/02/2017

AGREEMENT Section 173 Planning and Environment Act 1987
AV056196L 25/11/2021

AGREEMENT Section 173 Planning and Environment Act 1987
AV056216H 25/11/2021

DIAGRAM LOCATION

SEE PS848481E FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

NUMBER This copi@@d88ument is makel&vailable for the sole purpose
Eiigg—g;’gg gg; g?‘sigﬁsz oF MORT of enabh%?ﬁssééﬁgﬂieratloﬁﬁ SPreAféd as part of a planning
BA1988292 (E) TRANSFER SiBcess GRIEPIRE annlng ment Act 1987.
BA198830R (E) MORTGAGE The cop naide used for/aRy siber purpose.

Please note that the plan may not be to scale.

------------------------ END OF REGISTER SEARCH STATEMENT------------m------mm-n-

Additional information: (not part of the Register Search Statement)

Title 12480/003 Page 1 0of 2



v: ORIA
Seote
Government.

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act 1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only
valid at the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders,
past, present and emerging.

REQ STER SEARCH STATEMENT (Title Search) Transfer of Page 2 of 2
Land Act 1958

Street Address: 3 ECLIPSE DRI VE M CKLEHAM VI C 3064

ADM NI STRATI VE NOTI CES

NI L

eCT Contr ol 16165A AUSTRALI A AND NEW ZEALAND BANKI NG GROUP LI M TED
Ef fective from 11/ 03/ 2026

DOCUMENT END

process under the Planning and Environment Act 1987.
The copy must hot be used for any other purpose.
Please note that the plan may not be to scale.

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning

Title 12480/003 Page 2 of 2



o Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®,
Secure Electronic Registries Victoria.

Document Type | Plan

Document Identification | PS848481B

Number of Pages | §

(excluding this cover sheet)

Document Assembled | 17/03/2026 01:20

Copyright and disclaimer notice:

© State of Victoria. This publication is copyright. No part may be reproduced by any process except
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the
time and in the form obtained from the LANDATA® System. None of the State of Victoria,
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.

The copy must hot be used for any other purpose.

Please note that the plan may not be to scale.




Delivered by LANDATA®, timestamp 17/03/2026 01:20 Page 1 of 5

PLAN OF SUBDIVISION

EDITION 1 PS848481B

LOCATION OF LAND
PARISH: MICKLEHAM

TOWNSHIP:

SECTION: 17 (PART)
CROWN ALLOTMENT:

CROWN PORTION:

TITLE REFERENCE: Vol. Fol.

LAST PLAN REFERENCE: Lot CC on PS839313A

POSTAL ADDRESS: 225 - 285 Donnybrook Road

(at time of subdivision) MICKLEHAM 3064

MGA 2020 CO-ORDINATES: E: 316740 ZONE: 55
(of approx centre of .

land in plan) N: 5842980

Council Name: Hume City Council

Council Reference Number: S009432

Planning Permit Reference: Planning permit not required
SPEAR Reference Number: $1691848

Certification

This plan is certified under section 11 (7) of the Subdivision Act 1988
Date of original certification under section 6 of the Subdivision Act 1988: 07/12/2021

Statement of Compliance
This is a statement of compliance issued under section 21 of the Subdivision Act 1988
Public Open Space

A requirement for public open space under section 18 or 18A of the Subdivision Act 1988
has not been made

Digitally signed by: Katrina Toogood for Hume City Council on 30/05/2023

VESTING OF ROADS AND/OR RESERVES

NOTATIONS

IDENTIFIER COUNCIL/BODY/PERSON
Road R1 Head, Transport for Victoria
Roads R2, R3 & R4 Hume City Council
Reserve No. 1 Hume City Council
Reserves Nos. 2,3 &4 Jemena Electricity Networks (Vic) Ltd
NOTATIONS

DEPTH LIMITATION: Does Not Apply

SURVEY:
This plan is based on survey.

STAGING:
This is not a staged subdivision.
Planning Permit No. P23426

This survey has been connected to permanent marks no(s).
In Proclaimed Survey Area no.74

MERRIFIELD SOUTH INDUSTRIAL ESTATE - Release 2

Area of Release: 10.93ha
No. of Lots: 27 Lots and Balance Lot D

Lots 20 to 22, 28, 29 and 32 to 63 have been omitted from this plan.

OTHER PURPOSE OF PLAN
To remove the whole of Carriageway easement E-3 on PS839313A.
GROUNDS FOR REMOVAL:
By provision in Schedule 5, Clause 14, Road Management Act 2004.

EASEMENT INFORMATION

LEGEND: A - Appurtenant Easement E - Encumbering Easement R - Encumbering Easement (Road)

Easement Width

Reference Purpose (Metres) Origin Land Benefited/In Favour Of
E-1 Transmission of Electricity See Diag. Inst. E56008 State Electricity Commission of Victoria
This Plan
E-2 Powerline 1.50 Section 88 Elecricity Jemena Electricity Networks (Vic) Ltd
Industry Act 2000
Carriageway This Plan
See :
E-3 . This Plan Jemena Electricity Networks (Vic) Ltd
Powerline Diagram Section 88 Electricity y (Vic)
Industry Act 2000

This copied dg
of enabling its
process under

Dilo o Lo
r.cam | rto-scate:

cument is made available for the sole purpq
consideration and review as part of a plann
the Planning and Environment Act 1987.
The copy must hot be used for any other purpose.

DSse
ing

SURVEYORS FILEREF:

Ver. 12 SIZE: A3 SAEETTOR S

Devel Built Envi Infi
Urban Development | Built Environments | Infrastructure Surveyor's Plan Version (12),

Tel: 61 39501 2800 | Web: taylorsds.com.au

Digitally signed by: Damian Leo Slattery, Licensed Surveyor,
8/ 270 Ferntree Gully Road, Notting Hill, Victoria, 3168 23/05/2023, SPEAR Ref: S169184S

PLAN REGISTERED

TIME: 12:14PM  DATE:07/06/2023
J.QIN
Assistant Registrar of Titles

Amended by: Damian Leo Slattery, Licensed Surveyor 06/06/2023.
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Urban Development | Built Environments | Infrastructure

8/ 270 Ferntree Gully Road, Notting Hill, Victoria, 3168
Tel: 61 3 9501 2800 | Web: taylorsds.com.au

1o
SCALE BN |- ) 0 0 RIGRAL mﬁmn.qa SHEE—2
. | ISV I R I E— .
1:5000 LENGTHS ARE IN METRES SIZE: A3 Ver. 12

Digitally signed by: Damian Leo Slattery, Licensed Surveyor,
Surveyor's Plan Version (12),
23/05/2023, SPEAR Ref: $169184S

Digitally signed by:
Hume City Council,
30/05/2023,

SPEAR Ref: $169184S

Amended by: Damian Leo Slattery, Licensed Surveyor 06/06/2023.
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Department of Transport and Planning

Electronic I nstrument Statement

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act
1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only valid at
the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or
contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing
connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders, past,
present and emerging.

Produced 26/03/2026 09:45:27 PM

Status Registered Dealing Number AX063860V
Date and Time Lodged 19/07/2023 03:08:03 PM

Lodger Details
Lodger Code 184407
Name MSA NATIONAL
Address
Lodger Box
Phone
Email
Reference

TRANSFER

Jurisdiction VICTORIA

Privacy Collection Statement
The information in this form is collected under statutory authority and used for the purpose of maintaining publicly
searchable registers and indexes.

Land Title Reference

12480/003

Transferor(s)
Name COPPERDUST PTY LTD
ACN 618875433
Name ROSEDUST PTY LTD
ACN 618257686

Estate and/or Interest being transferred
Fee Simple

Consideration
$AUD 1198774.50

Transferee(s)
Tenancy (inc. share) Sole Proprietor This copied document is made available for the sole purpose
Given Name(s) SADET of enabling its consideration and review as part of a planning
Family Name YALCIN process under the Planning and Environment Act 1987.
The copy must hot be used for any other purpose.
Please note that the plan may not be to scale.
Reference - AX063860V Page1lof 3
S e Vicra (2R TORIA

ABN 86 627 986 396 Government



Department of Transport and Planning

Electronic I nstrument Statement

Address

Unit Type UNIT

Unit Number 1

Street Number 24

Street Name GEACH

Street Type STREET

Locality DALLAS

State VIC

Postcode 3047
Covenants

The registered proprietors of the burdened land covenant with the registered proprietors of the benefited land as set out
in the restrictive covenant with the intent that the burden of the restrictive covenant runs with and binds the burdened
land and the benefit of the restrictive covenant is annexed to and runs with the benefited land.

Burdened land the Land
Benefited land MCP: AA8526
Restrictive covenant MCP: AA8526
Expiry Date

Duty Transaction ID
5722897

The transferor transfers to the transferee their estate and/or interest in the land specified for the consideration, subject
to any restrictive covenant set out or referred to in this transfer.

Execution

1. The Certifier has taken reasonable steps to verify the identity of the transferee or his, her or its administrator or
attorney.

2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this
Registry Instrument or Document.

3. The Certifier has retained the evidence supporting this Registry Instrument or Document.

4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and
compliant with relevant law and any Prescribed Requirement.

Executed on behalf SADET YALCIN

of

Signer Name YETER ERIKOZU

Signer Organisation MEADOW HEIGHTS CONVEYANCING
SERVICES

Signer Role CONVEYANCING PRACTICE

Execution Date 19 JULY 2023

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.

The copy must hot be used for any other purpose.

Please note that the plan may not be to scale.
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Department of Transport and Planning

Electronic I nstrument Statement

Execution

1.

The Certifier has taken reasonable steps to verify the identity of the transferor or his, her or its administrator or
attorney.

2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this
Registry Instrument or Document.
3. The Certifier has retained the evidence supporting this Registry Instrument or Document.
4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and
compliant with relevant law and any Prescribed Requirement.
Executed on behalf ROSEDUST PTY LTD
of COPPERDUST PTY LTD
Signer Name LEE WOLVERIDGE
Signer Organisation LANDER & ROGERS
Signer Role AUSTRALIAN LEGAL PRACTITIONER
Execution Date 19 JULY 2023
File Notes:
NIL

This is a representation of the digitally signed Electronic Instrument or Document certified by Land Use Victoria.

Statement End.

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.

The copy must hot be used for any other purpose.

Please note that the plan may not be to scale.
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Electronic I nstrument Statement

Copyright State of Victoria. No part of this publication may be reproduced except as permitted by the Copyright Act
1968 (Cth), to comply with a statutory requirement or pursuant to a written agreement. The information is only valid at
the time and in the form obtained from the LANDATA REGD TM System. None of the State of Victoria, its agents or
contractors, accepts responsibility for any subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of Victoria and pays respects to their ongoing
connection to their Country, History and Culture. The Victorian Government extends this respect to their Elders, past,
present and emerging.

Produced 17/03/2026 01:20:25 AM

Status Registered Dealing Number AV056216H
Date and Time Lodged 25/11/2021 12:04:30 PM
Lodger Details
Lodger Code 18776H
Name HARWOOD ANDREWS
Address
Lodger Box
Phone
Email
Reference AL - 21903833

APPLICATION TO RECORD AN INSTRUMENT

Jurisdiction VICTORIA

Privacy Collection Statement
The information in this form is collected under statutory authority and used for the purpose of maintaining publicly
searchable registers and indexes.

Estate and/or Interest
FEE SIMPLE

Land Title Reference
9792/811
11872/789

Instrument and/or legislation
RECORD - AGREEMENT - SECTION 173
Planning & Environment Act - section 173

Applicant(s)

Name HUME CITY COUNCIL
Address
Street Number 1079
Street Name PASCOE VALE
Street Type ROAD - - - -
. yP This copied document is made available for the sole purpose
Locality BROADMEADOWS . . . . .
VI of enabling its consideration and review as part of a planning
Etatte g C process under the Planning and Environment Act 1987.
ostcode

3047 The copy must hot be used for any other purpose.
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Department of Transport and Planning

Electronic I nstrument Statement

Additional Details
Refer Image Instrument

The applicant requests the recording of this Instrument in the Register.

Execution

1. The Certifier has taken reasonable steps to verify the identity of the applicant or his, her or its administrator or
attorney.

2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this
Registry Instrument or Document.

3. The Certifier has retained the evidence supporting this Registry Instrument or Document.

4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and
compliant with relevant legislation and any Prescribed Requirement.

Executed on behalf of HUME CITY COUNCIL
Signer Name CLARE MARGARET MCKENNA
Signer Organisation THE LANTERN LEGAL GROUP
PTY LTD
Signer Role LAW PRACTICE
Execution Date 25 NOVEMBER 2021
File Notes:
NIL

This is a representation of the digitally signed Electronic Instrument or Document certified by Land Use Victoria.

Statement End.

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.

The copy must hot be used for any other purpose.

Please note that the plan may not be to scale.
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info@maddocks.com.au
www.maddocks.com.au

DX 259 Melbourne

Agreement under section 173

of the Planning and Environment Act 1987
Subject Land: 225-285 Donnybrook Road, Mickleham

Purpose of agreement: contributions towards the construction of Aitken
Boulevard

Hume City Council
and

Head, Transport for Victoria
ABN 97 481 088 949
and

Rosedust Pty Ltd
ACN 618 257 686
and

Copperdust Pty Ltd
ACN 618 875 433

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.

The copy must not be used for any other purpose.

Please note that the plan may not be to scale.
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Agreement under section 173 of the _Planning and
Environment Act 1987

Dated 4 August 2021

Parties

Name Hume City Council

Address 1079 Pascoe Vale Road, Broadmeadows, Victoria

Short name Council

Name Head, Transport for Victoria ABN 97 481 088 949, a body corporate
established under the Transport Integration Act 2010

Address Level 21, 1 Spring Street Melbourne, Victoria 3000

Short hame Head, Transport for Victoria

Name Rosedust Pty Ltd ACN 618 251 686 and Copperdust Pty Lid ACN 618
875 433

Address Level 5, 441 St Kilda Road, St Kilda, Victoria

Short name Owner

Background

A

B.

Council is the responsible authority fo

r the Planning Scheme.

The Owner is or is entitled to be the registered proprietor of the Subject Land.

The Amendment rezoned the Subject Land to facilitate the developrment of the Subject Land for

urban purposes.

The Owner has agreed to enter into this Agreement to record the terms and conditions by

which the Owner will contribute to the

delivery of the Projects and provision of the Project

Land in consideration of Council supporting the Amendment

The Owner entered into the Supplementary State Agreement pursuant to Section 173 of the
Act with Council and Head, Transport for Victoria on [TBC] procuring its State Infrastructure
road works contributions under the Primary Agreement.

Under clause 4.3 of the Supplemental

ThiseoRird desumentismadenavailgbleder the sole purpose

agreed that the Owner has obligationsatbenatingits wonsideratiqhand Brstiewras part of a planning

Municipal Local Infrastructure .

process under the Planning and Environment Act 1987.
The copy must not be used for any other purpose.
Please note that the plan may not be to scale.
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G. As at the date of this Agreement the MNTNP has been approved.
H. The MNTNP includes a number of road projects, including the Projects and Project Land to
be undertaken by the Owner in accordance with this Agreement.
1. The purpose of this Agreement is to:
11 facilitate the future development of the Subject Land in accordance with an
approved Development Plan;,
1.2 provide satisfactory development contributions arising from the development of the

Subject Land including recording the terms and conditions on which the Owner will
carry out the Projects and provide the Project Land to Council and Head, Transport
for Victoria (as the case may be) in order to provide a contribution towards the
construction of Aitken Boulevard; and

1.3 achieve and advance the objectives of planning in Victoria and the objectives of the
Planning Scheme in respect of the Subject Land.

J. Insofar as this Agreement relates to the Projects, the Projects will be primarily administered
by the Council, however at a point in the future some Projects will be upgraded to the
uitimate treatment and accordingly Head, Transport for Victoria also has an interest in the
administration of the Projects under this Agreement.

K. As at the date of this Agreement, part of the Subject Land is encumbered by a mortgage in
favour of the Mortgagee. The Mortgagee consents to the Owner entering into this
Agreement.

The Parties agree

1. Definitions
In this Agreement unless the context admits otherwise:
Act means the Planning and Environment Act 1987.
Agreement means this Agreement.
Amendment means Amendment C194 to the Hume Planning Scheme.
Certificate of Practical Completion means a certificate in writing prepared by Council
and/or Head, Transport for Victoria (as the case may be) stating that a Project has been
completed to the satisfaction of Council and/or Head, Transport for Victoria.
Checking Fee means a fee payable by the Owner to Council and/or Head, Transport for
Victoria (as the case may be) for each Project for checking whether the Project has been
undertaken to Council's/Head, Transport for Victoria’ satisfaction, payable:

(a) at a rate of 0.75% of the estimated cost of the Project works; and

(b) upon the approval of the Project Plans

This copied document is made available for the sole purpose
Construction Procedures means the|pfcendblingéte don Sitaditioh andive\iera®part of a planning
process under the Planning and Environment Act 1987.
Current Address means: The copy must not be used for any other purpose.

Please note that the plan may not be to scale.
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(a) for Council, the address shown on page one of this Agreement, or any other
address listed on Council's website;

(b) for Head, Transport for Victoria, the address shown on page one of this
Agreement, or any other address listed on Head, Transport for Victoria’ website;
and

(c) for the Owner, the address shown on page one of this Agreement or any other
address provided by the Owner to Council for any purpose relating to the Subject
Land.

Current Email means:

(a) for Council, contactus@hume.vic.gov.au, or any other email address listed on
Council's website;

(b) for Head, Transport for Victoria, any email address provided by Head, Transport for

Victoria to Council for the express purpose of electronic communication regarding
this Agreement; and

(c) for the Owner, any email address provided by the Owner to Council for the express
purpose of electronic communication regarding this Agreement.

Development Contributions Infrastructure Items Plan means the plan in Schedule 3 of
this Agreement showing the development contribution infrastructures items for the Subject
Land or such other plan approved by Council in writing from time to time.

Development Plan means a plan setting out the overall framework for the future urban
development of the Subject Land approved by Council from time to time in accordance with
clause 43.04 of the Planning Scheme.

Existing Agreement means the agreement Registered Number AN488752Q between
Council, Head, Transport for Victoria (previously, Roads Corporation) and the previous
owner of the Subject Land.

GAIC means the Growth Areas Infrastructure Charge under the Act.

GST Act means the New Tax System (Goods and Services Tax) Act 1999 (Cth), as
amended from time to time.

Head, Transport for Victoria means the Head, Transport for Victoria a body corporate
established under the Transport Integration Act 2010

Iinter Urban Break means the land reserved for Aitken Boulevard located south of the
Subject Land and to the north of Mt Ridley Road that is at the date of this Agreement owned
by Head, Transport for Victoria and shown in the Planning Scheme as being within the Rural
Living Zone (RLZ).

Local Infrastructure (Future State) has the same meaning as under the Supplementary
State Agreement (registered agreement No. xx00000xxx).

Localised Infrastructure means works services or facilities necessitated by the subdivision

or development of land including but g ?p/ ?e?f& $he sole purpose
supply, stormwater drainage, sewera % &I tric |ce ec munica 9% bart of a pl
infrastructure and local roads, bridge OJu s 'éi% (%ié c‘g‘ ¥ 4s partotap anning
assaciated traffic control measures a under the annlng nment Act 1987.

The copy must not be used for any other purpose.

Please note that the plan may not be to scale.
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Lot means a lot created as a result of the subdivision of the Subject Land which in the
opinion of Council is of a size and dimension such that it is intended to be developed without
further subdivision.

Maintenance Period means a period of 3 months for all civil works and 2 years for all
landscaping works from the date of the issue of the Certificate of Practical Completion, and
for 12 months for Head, Transport for Victoria Infrastructure.

Mortgagee means the person registered or entitled from time to time to be registered as
mortgagee of the Subject Land.

MNTNP has the same meaning as Transport Network Plan under the Supplementary State
Agreement (registered agreement No. XXXXXXXXX).

Municipal Local Infrastructure has the same meaning as under the Supplementary State
Agreement (registered agreement No. xxxxxxxxx) and includes Localised Infrastructure.

Owner means the person registered or entitled from time to time to be registered as
proprietor of an estate in fee simple of the Subject Land and includes a mortgagee-in-
possession.

Owner's obligations includes the Owner's specific obligations and the Owner's further
obligations.

Party or Parties means the Parties to this Agreement but does not include a person who
has transferred or otherwise disposed of all of their interests in the Subject Land.

Planning Scheme means the Hume Planning Scheme and any other planning scheme that
applies to the Subject Land.

Primary Agreement means the section 173 agreement registered on the certificate of title to
the Subject Land in Reference No. AG427732C dated 15 January 2009 between the
previous owner of the Subject Land, Council, Head, Transport for Victoria (previously, Roads
Corporation) and the previous purchaser of the Subject Land.

Project means an infrastructure project listed and described in Schedule 1 of this
Agreement.

Project Land means the land to be transferred to or vested in Council and/or Head,
Transport for Victoria as road, listed and described in Schedule 2 of this Agreement.

Project Plans means plans showing the design and specification details of a Project.
Residential or Industrial Lot means a lot created by subdivision of the Subject Land which,
in the opinion of Council, is of a size and dimension intended to be developed as a housing
or an industrial development without further subdivision.

Road Management Act means Roads Management Act 2004.

Schedule means the schedule to this Agreement.

State Infrastructure has the same meaning as under the Supplementary State Agreement

(registered agreement NO. XXXXXXXXX) r—=— - - -
This copied document is made available for the sole purpose

Supplementary State Agreement maSfenabling its conrsideratiorandy exiewEspart of a planning
2020. process under the Planning and Environment Act 1987.

The copy must not be used for any other purpose.

Please note that the plan may not be to scale.
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Statement of Compliance means a statement of compliance issued by Council under the
Subdivision Act 1988.

Subject Land means the land situated at 225-285 Donnybrook Road, Mickleham being the
land referred to in certificates of title volume 9792 folio 811 and volume 11872 folio 789 and
any reference to the Subject Land includes any lot created by the subdivision of the Subject
Land or any part of it.

Supervision Fee means a fee payable by the Owner to Council and/or Head, Transport for
Victoria for each Project for supervising the construction of the Project payable:

(@ at a rate of 2.75% of the actual cost of the Project; and
(b) upon the handover of the Project to Council.

Tax Act means the Taxation Administration Act 1953 (Cth) as amended from time to time.

21

2.2

2.3

2.4

2.5

2.6

2.7

2.8

2.9

Interpretation

In this Agreement unless the context admits otherwise:
the singular includes the plural and vice versa;

a reference to a gender includes all genders;

a reference to a person includes a reference to a firm, corporation or other corporate body
and that person's successors in law;

any agreement, representation, warranty or indemnity by 2 or more persons (including where
2 or more persons are included in the same defined term) binds them jointly and severally;

a term used has its ordinary meaning unless that term is defined in this Agreement. If a term
is not defined in this Agreement and it is defined in the Act, it has the meaning as defined in
the Act;

a reference to an Act, regulation or the Planning Scheme includes any Act, regulation or
amendment amending, consolidating or replacing the Act, regulation or Planning Scheme;

the Background forms part of this Agreement;

the Owner's obligations take effect as separate and several covenants which are annexed to
and run at law and equity with the Subject Land; and

any reference to a clause, page, condition, attachment or term is a reference to a clause,
page, condition, attachment or term of this Agreement.

3.1

3.2

Purposes of Agreement

The Parties acknowledge and agree that the purposes of this Agreement are to:

facilitate the future development of thé RisHFeRied decsmsatismadeavailablefor the sole purpose

Development Plan; of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.

provide satisfactory development confiizimpynmusiawisbeasedefor eyt otherspunpiose.

Victoria under the Supplementary SteRdefsgreanatet thrairthé plathadayrelopbertoostale.
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Subject Land including recording the terms and conditions on which the Owner will carry out
the Projects and provide the Project Land to Council and Head, Transport for Victoria; and

3.3 achieve and advance the objectives of planning in Victoria and the objectives of the Planning
Scheme in respect of the Subject Land.

4, Reasons for Agreement

The Parties acknowledge and agree that Council has entered into this Agreement for the
following reason:

4.1 Council would not have consented to the Amendment without requiring an Agreement to
secure contributions towards local road infrastructure.

4.2 the Owner has elected to enter into this Agreement in order to procure Council's agreement
to the Amendment.

5. Agreement required

The Parties agree that this Agreement will continue until the Owner has complied with all of
the Owner's obligations under this Agreement.

6. Owner's specific obligations
6.1 Design and construction of the Projects
The Owner covenants and agrees that the Owner must, at its cost:
6.1.1 design and construct the Projects specified in Schedule 1;
6.1.2 prepare Project Plans for each Project to the satisfaction of Council and in
accordance with any Head, Transport for Victoria requirements and submit the
Project Plans to Council for approval prior the timeframe specified in Schedule 1 in
respect of that Project;
6.1.3 commence construction of each Project prior to the timeframe specified in
Schedule 1 in respect of that Project or such later date as agreed to by Council in
writing in accordance with clause 6.6;

6.1.4 complete each Project:

(a) in accordance with the Project Flans approved by Council and in accordance
with any Head, Transport for Victoria requirements in-respect of that Project;

(b)  prior to the earlier of the date specified in Schedule 1 in respect of that
Project or such later date as agreed to by Council in writing in accordance
with clause 6.6; and

(c) to the satisfaction of C This capisd dagumentisimade ayailable fopthe sole purpose

may be); of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.

6.1.5  obtain all necessary permits filecopydndst aotbeysedifor any athier purpose.

Please note that the plan may not be to scale.
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6.1.6 ensure compliance with the Construction Procedures;

6.1.7 pay to Council and/or Head, Transport for Victoria (as the case may be), within 14
days after a request for payment, the Checking Fee and the Supervision Fee for
each Project; and

6.1.8 provide land for interim intersections if the works are to be completed by a third
party.

6.2 Additional Project obligations
The Owner acknowledges and agrees that:

6.2.1 Council has no responsibility for any costs incurred by the Owner in carrying out
the Projects;

6.2.2 Head, Transport for Victoria has no responsibility for any costs incurred by the
Owner in carrying out the Projects;

6.2.3 the Owner will carry out the Projects regardless of the Supplementary State
Agreement; and

6.2.4 if the Owner fails to comply with any of its obligations in clause 6.1, Council may

withhold issuing a Statement of Compliance in respect of any subdivision of the
Subject Land until such time as the Owner has complied with such obligations.

6.3 Certificate of Practical Completion

The Owner covenants and agrees that:

6.3.1 the issue of a Certificate of Practical Completion is subject to compliance with this
Agreement and the Construction Procedures; and

6.3.2 following the issue of the Certificate of Practical Completion for a Project the
Owner:

(a)  must provide Council and/or Head, Transport for Victoria with a copy of any
maintenance information, operational manual or other material reasonably
required for the ongoing operation and maintenance of the Project;

(b)  must provide a copy of any certificate, consent or approval required by any
authority for the carrying out, use or occupation of the Project;

(c) s responsible for the maintenance of the Project in good order, condition
and repair to the satisfaction of Council and/or Head, Transport for Victoria
for the Maintenance Period;

(d) s responsible for the repair of any defects during the Maintenance Period;

(e) pay Head, Transport for Victoria’ costs to maintain signals and street-lighting
(for which it is responsible) for the period of 10 years; and

() pay Head, Transport {qh{icipi cATDEURRAEIR A¥ARPAVEHAHle for the sole purpose
;nfr?/s_truc_ture for Wh'cﬂ Fésnrﬁﬁﬂ i §e<§851§li8%|p§ﬂ8ﬂ a5 ERS8%rt of a planning
or Victoria requires atingI€g8q)] 8&- the Planning and Environment Act 1987.

The copy must not be used for any other purpose.

Please note that the plan may not be to scale.
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6.4 Transfer of Project Land

6.4.1 Subject to clause 6.4.2, the Owner covenants and agrees that the Owner must at
the full cost of the Owner, transfer or vest in Council or Head, Transport for Victoria
(as the case may be) the Project Land described in Schedule 2:

(a) unless otherwise agreed to by Council in writing, prior to the earlier of the
date specified in Schedule 2 in respect of that Project Land; and

(b) inacondition that is to the satisfaction of Council and/or Head, Transport for
Victoria.

6.4.2 The parties acknowledge that Council may, upon the written request of the Owner,
consent in writing to a variation to the Owners obligations in clause (a).

6.4.3 The Owner acknowledges and agrees that if the Owner has failed to comply with
any of its obligations in clause 6.4.1 including as varied in accordance with clause
6.4.2 or any variation consented to in writing by Council, Council may withhold
issuing a Statement of Compliance in respect of any subdivision of the Subject
Land until such time as the Owner has complied with such obligations.

6.4.4 The Owner will notify and send the duplicate title to the Council or relevant
authorities where the land is vested on plans of subdivision.

6.4.5 The Owner acknowledges and agrees to pay Head, Transport for Victoria. to
complete the declaration of land vested in Head, Transport for Victoria as an
arterial road under the Road Management Act 2004,

6.4.6 The Owner acknowledges and agrees to undertake or pay Head, Transport for
Victoria to complete the Planning Scheme Amendment to rezone the declared
Arterial Road under the Road Management Act 2004 to Road Zone Category 1.

6.5 Localised Infrastructure

The Parties acknowledge and agree that:

6.5.1 compliance with the obligations in this Agreement does not relieve the Owner of
any obligation imposed by Council or a Tribunal to provide Localised Infrastructure
including any obligations imposed as a requirement in a planning permit for the
subdivision or development of the Subject Land; and

6.5.2 for the purposes of this Agreement, Localised Infrastructure does not include the
infrastructure required for the Projects or other infrastructure that is in the nature of
regional or state infrastructure.

6.6 Extension of Time

Council acknowledges and agrees that if the Owner requests an extension of time under

clause 6.1.3 or clause 6.1.4(b), Council will not unreasonably withhold its consent to the

requested extension if it is satisfied that:

6.6.1 the extension is required as a result of a delay caused by events beyond the

control of the Owner; and - - -
This copied document is made available for the sole purpose

6.6.2  the Owner has made and is 1efienaklingfitsicansideratiersantseyiewnas part of a planning
extension of time is required |process under the Planning and Environment Act 1987.

The copy must not be used for any other purpose.

Please note that the plan may not be to scale.
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Timing
The Parties acknowledge and agree that:

6.7.1 the timing for the provision of the Project Land and the Projects under this
Agreement has the potential to affect third parties through the delivery of State
roads under the MNTNP;

6.7.2 should Head, Transport for Victoria require, the parties to this Agreement agree to
negotiate in good faith in relation to alternative timing arrangements to the
arrangements currently specified in the Schedules to this Agreement; and

6.7.3 if as'a result of those negotiations agreement is not reached, the parties agree to
the appointment of a person who is qualified and skilled in dispute resolution by the
President for the time being of Law Institute of Victoria to resolve the disagreement.
The parties agree that person’s decision will be final and binding on all the parties
and the costs of that person’s appointment, and the costs of the negotiations, will
be borne by each party equally. This clause 6.7.3 applies only in relation to timing
for the provision of Project Land and the Projects.

Owner's further obligations

Transaction costs

Where the Owner is required to transfer or vest land, the Owner is responsible for the
payment of all costs and disbursements associated with that transfer or vesting as the case

may be.
Notice and registration

The Owner must bring this Agreement to the attention of all prospective occupiers,
purchasers, lessees, licensees, mortgagees, chargees, transferees and assigns.

Further actions
The Owner:
7.3.1 must do all things necessary to give effect to this Agreement;

7.3.2 consents to Council applying to the Registrar of Titles to record this Agreement on
*the certificates of title of the Subject Land in accordance with s 181 of the Act; and

7.3.3 agree to do all things necessary to enable Council to do so, including:
(a) sign any further agreement, acknowledgment or document; and
(b)  obtain all necessary consents to enable the recording to be made.

Council and/or Head, Transport for Victoria’ costs to be paid

The Owner must pay to Council and/ ; I
written request for payment, Council and/ot 2Bl gfdhe sole purpose

e EASHENGB! A BAY E YR :
(including legal expenses) relating to (R $RALRGSeRRFIgeration and review as part of a planning
process under the Planning and Environment Act 1987.
741 preparing, drafting, finalising THigr@epyctuishaehbe ssathtomamoathespurpose.
Please note that the plan may not be to scale.

7.4.2 preparing, drafting, finalising and recording any amendment fo this Agreement;

[6216633: 17425181_1] page 9
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743 determining whether any of the Owner's obligations have been undertaken to
Council's/or Head, Transport for Victoria’ satisfaction; and

7.4.4 preparing, drafting, finalising and recording any document to give effect to the
ending of this Agreement.

7.5 Interest for overdue money
7.51 The Owner must pay to Council interest in accordance with s 227A of the Local
Government Act 1989 on any amount due under this Agreement that is not paid by
the due date.
7.5.2 The Owner must pay to Head, Transport for Victoria interest at the rate fixed under
section 2 of the Penalty Interest Rates Act 1983 on any amount due under this
Agreement that is not paid by the due date.

753 If interest is owing, Council and/or Head, Transport for Victoria will apply any payment
made to interest and any balance of the payment to the principal amount.

7.6 Notification of compliance with Owner's obligations

The Owner must notify Council of its compliance with all of the Owner's obligations.

8. Agreement under s 173 of the Act

Without limiting or restricting the respective powers to enter into this Agreement, and insofar
as it can be so treated, this Agreement is made as a deed in accordance with s 173 of the
Act.

9. Owner's warranties

The Owner warrants that apart from the Owner and any other person who has consented in
writing to this Agreement, no other person has any interest, either legal or equitable, in the
Subject Land which may be affected by this Agreement.

10. Successors in title

Until such time as a memorandum of this Agreement is recorded on the certificates of title of
the Subject Land, the Owner must require successors in titles to:

101 give effect to this Agreement; and

10.2 enter into a deed agreeing to be bound by the terms of this Agreement.

10.3 It is acknowledged that the road projects continue with the various development area as
detailed in Schedule 1 & 2, unless a third party wants to complete the project at their own
costs.

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.

The copy must not be used for any other purpose.

Please note that the plan may not be to scale.
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11. General matters

11.1 Notices

A notice or other communication required or permitted to be served by a Party on another
Party must be in writing and may be served:

11.1.1  personally on the other Party;
11.1.2 by leaving it at the other Party's Current Address;

11.1.3 by posting it by prepaid post addressed to the other Party at the other Party's
Current Address; or

11.1.4 by email to the other Party's Current Email.

11.2 No waiver

Any time or other indulgence granted by Council or Head, Transport for Victoria to the Owner
or any variation of this Agreement or any judgment or order obtained by Council or Head,
Transport for Victoria against the Owner does not amount to a waiver of any of Council's or
Head, Transport for Victoria rights or remedies under this Agreement.

11.3 Severability

If a court, arbitrator, tribunal or other competent authority determines that any part of this
Agreement is unenforceable, illegal or void then that part is severed with the other provisions
of this Agreement remaining operative.

11.4 No fettering of Council's or Head, Transport for Victoria’s powers
This Agreement does not fetter or restrict Council's or Head, Transport for Victoria’s power or
discretion to make decisions or impose requirements or conditions in connection with the

grant of planning approvals or certification of plans subdividing the Subject Land or relating
to use or development of the Subject Land.

11.5 Inspection of documents

A copy of any planning permit, document or plan referred to in this Agreement is available for
inspection at Council offices during normal business hours upon giving the Council
reasonable notice.

11.6 Governing law

This Agreement is governed by and is to be construed in accordance with the laws of

Victoria.
12. GST
12.1 In this clause words that are defined in the GST Act have the same meaning as their
definition in that Act. This copied document is made available for the sole purpose

of enabling its consideration and review as part of a planning
12.2 Except as otherwise provided by this ¢ 4 W@}e{ﬁ@pﬂ%a AREERFIASHPRES At 1987.

in relation to any supply is exclusive dfRaTcopy must not be used for any other purpose.
Please note that the plan may not be to scale.
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If GST is payable in respect of any supply made by a supplier under this Agreement, subject
to clause 12.4 the recipient will pay to the supplier an amount equal to the GST payable on
the supply at the same time and in the same manner as the consideration for the supply is to
be provided under this Agreement.

The supplier must provide a tax invoice to the recipient before the supplier will be entitled to
payment of the GST payable under clause 12.3.

13.

13.1

13.2

GAIC
The Parties acknowledge and agree:

all land transferred to or vested in Council and/or Head, Transport for Victoria must have any
liability for GAIC discharged prior to it being transferred to or vested in Council and/or Head,
Transport for Victoria and to the extent it is not, the Owner will remain liable to Council
and/or Head, Transport for Victoria for any GAIC liability incurred; and

this Agreement is not intended to operate to preclude the Owner from making an application
under section 201TF of the Act in relation to the GAIC liability of the Owner or making road
works contributions pursuant to the Supplementary State Agreement.

14.

141

14.2

CGT

The Parties agree that the words defined or used in Subdivision 14-D of Schedule 1 of the
Tax Act have the same meaning in this clause unless the context requires otherwise.

The Owner acknowledges and agrees that if Council or Head, Transport for Victoria is
required to pay the Commissioner an amount in accordance with Subdivision 14-D of
Schedule 1 of the Tax Act for any transfer to or vesting of land by the Owner in Council or
Head, Transport for Victoria under this Agreement (the Amount);

14.2.1 atleast 60 days prior to the transfer to or vesting of such land in Council or Head,
Transport for Victoria, the Owner must provide Council or Head, Transport for
Victoria with a clearance certificate issued by the Commissioner under section 14-
220 (1) of Schedule 1 to the Tax Act, which must be valid for the period within
which the relevant land is to be vested in or transferred to Council or Head,
Transport for Victoria and must be issued in the exact name of the Owner; or

1422 where a-clearance certificate is not provided in accordance with clause 14.2.1:

(a) if the land is to be transferred or vested in Council or Head,
Transport for Victoria in exchange for a cash payment to the
Owner, then the Amount is to be deducted from the total
cash payment;

(b) if the land is to be transferred or vested in Council or Head,
Transport for Victoria in excharige for non-cash
consideration, the Owner must pay the Amount to Council

Is£opied d cyment is made available for the sole purpose
enabling its consideration and review as part of a planning

(c) if the | RFQSE8sUNdeEthe Planaingiand Endrenment Act 1987.
Trangdhreicopytomuast prirbedisied fort anyathengurpose.
and easechgtedhatdheiplathendynbtbertosiodle.
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deducted from the total cash payment and to the extent that
the total cash payment is less than the Amount, the Owner
must pay the difference to Council or Head, Transport for
Victoria at least 30 days prior to the transfer to or vesting of
the land in Council.

14.3 The Owner acknowledges and agrees that it must provide Council or Head, Transport for
Victoria with all information and assistance necessary to enable Council or Head, Transport
for Victoria to comply with its obligation to make a payment under Subdivision 14-D of
Schedule 1 of the Tax Act in respect to the transfer to or vesting of land in Council or Head,
Transport for Victoria under this Agreement.

14.4 The Owner indemnifies Council or Head, Transport for Victoria against any interest, penalty,
fine or other charge or expense incurred by Council or Head, Transport for Victoria arising
from a failure by Council or Head, Transport for Victoria to pay the Amount in accordance
with Subdivision 14-D of Schedule 1 of the Tax Act as a result of the Owner’s failure to
comply with its obligations under this clause of the Agreement.

15. Exchange of Counterparts

15.1 This Agreement may be executed in any number of counterparts.

15.2 All counterparts together constitute one agreement.

15.3 A party may execute this Agreement by signing any counterpart.

15.4 This Agreement is bhinding on the parties on the exchange of executed counterparts. A copy

of an original executed counterpart sent by email or by facsimile machine:
15.4.1  must be treated as an original counterpart; .
15.4.2 s sufficient evidence of the execution of the original; and
15.4.3 may be produced in evidence for all purposes in place of the original.

15.5 A party which has executed a counterpart of this Agreement or its legal representative may
exchange it with another party by sending a copy of that original executed counterpart by
email or facsimile machine to that other party or its legal representative and if requested by

that other party or its legal representative must promptly deliver that original by hand or post.
Failure to make that delivery does not affect the validity of this Agreement.

16. Commencement of Agreement

This Agreement commences on the date specified on page one or if no date is specified on
page one, the date Council executes this Agreement.

17. Ending of Agreement

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning

17.1.1  inrespect of a Residential ﬂ%ﬁﬁ‘%ﬂ@ﬁfﬁ%ﬁé%@&%@mgﬂwem Act 1987.

Compliance for the subdivisjlHBAARK natdeeseddiaraany other purpose.
Please note that the plan may not be to scale.

17.1 This Agreement ends when:

[6216633: 17425181_1] page 13
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17.1.2  in respect of all other land this Agreement will end:
(8)  when the Owner has complied with all of the Owner's obligations; or
(b) in accordance with the Act.

17.2 After this Agreement has ended, Council will apply to the Registrar of Titles under s 183(1) of
the Act to cancel the record of this Agreement.

17.3 The Existing Agreement will end upon the commencement of this Agreement.

17.4 After the Existing Agreement has ended, Council will apply to the Registrar of Titles under s
183(1) of the Act to cancel the record of the Existing Agreement.

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.

The copy must not be used for any other purpose.

Please note that the plan may not be to scale.
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This ¢copied document is made available for the sole purpose
of enabling its consideration and review as part of a glanning
process under the Planning and Environment Act 1982.

The copy must not be used for any other purpose.

PIeasﬁe note that the plan may not be to scale.
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Schedule 3 Development Contributions
Infrastructure Iltems Plan

Where the plan which is attached to Schedule 3 has been removed from this counterpart to the
Agreement due to difficulties of the Titles Office with imaging for recording purposes, a copy is
included in each of the counterparts to this Agreement held by:

e Council; and
« the Owner of the Subject Land as at the date the Agreement was executed.

A copy of the counterpart Agreement together with Schedule 3 is available for inspection at Council’s
offices during normal hours upon giving Council reasonable notice.

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.

The copy must not be used for any other purpose.

Please note that the plan may not be to scale.
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This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.

The copy must not be used for any other purpose.

Please note that the plan may not be to scale.
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This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.

The copy must not be used for any other purpose.

Please note that the plan may not be to scale.
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Schedule 4 Construction Procedures

Procedure for issue of Certificate of Practical Completion

1. Upon the completion of the Project the Owner must notify Council and/or Head, Transport for
Victoria or any other relevant authority.

2. Within 14 days of receiving notice of the completion of a Project from the Owner, Council
and/or Head, Transport for Victoria or any other relevant authority must inspect the Project
and determine whether or not to issue the Certificate of Practical Completion.

3. If Council is not satisfied with the Project, Council may refuse to issue a Certificate of
Practical Completion provided Council:

3.1 identifies in what manner or respect the Project is not satisfactorily completed; and
3.2 what must be done to satisfactorily complete the Project.

4. If Head, Transport for Victoria is not satisfied with the Project, Head, Transport for Victoria
must notify Council and:

4.1 identify in what manner or respect the Project is not satisfactorily completed; and
4.2 what must be done to satisfactorily complete the Project;
and Council must refuse to issue a Certificate of Practical Completion.

5. Council and/or Head, Transport for Victoria may, notwithstanding the detection of a minor
non-compliance determine to issue a Certificate of Practical Completion if Council is satisfied
that the proper completion of the outstanding matter can be secured by the payment of a
financial amount to Council or the provision of some other security for the proper completion
of that outstanding matter.

Access

6. Before accessing land owned by Council and/or Head, Transport for Victoria or a third party
for the purpose of constructing any Project, the Owner must satisfy Council and/or Head,
Transport for Victoria or if requested by a third party that person, that the Owner has in place
all proper occupational health and safety plans as may be required under any law of the
State of Victoria and hold such insurance as the Council and/or Head, Transport for Victoria

requires.
7. Subject to the satisfaction of Council in relation to all health and safety matters and any other
regulatory requirements, Council will provide all reasonable access as may be required to its

land in order to enable a Project to be completed and maintained in accordance with the Project
Plans.

Quality of work
8. Apart from any other requirement contained in the Agreement, all work must:

8.1 accord with Council's engineering standard drawings and specifications unless

otherwise approved; This copied document is made available for the sole purpose
8.2 useé good quality materials, nofisnakling s consideratipnrnd firview.Rs Bart of a planning
which they are required;  |Process under the Planning and Environment Act 1987.
The copy must not be used for any other purpose.
8.3 be fit and structurally sound | Ritzaserpustectitht b |p lanitinigntet besto scale.
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8.4

8.5

8.6

8.7

8.8
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not encroach on land other than the land shown in any plans or specifications
approved by Council;

comprise best industry practice;
unless otherwise authorised comply with any relevant current Australian Standard;

accord with a construction management plan to be prepared to the satisfaction of
Council;

accord with Head, Transport for Victoria’ usual requirements.

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.

The copy must not be used for any other purpose.

Please note that the plan may not be to scale.
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Signing Page

R T
Maddocks

Signed, sealed and delivered as a deed by the Parties.

Signed by and on behalf, and with the
* authority, of the Hume City Council by/

exercise of a power conferred by an

Instrument of Delegation, in the presence of:

Name of Witness (please print)

The Official seal of the Head, Transport
for Victoria was hereunto affixed in the
presence of:

_

""Entity/rﬁé'd """""

Paul Younis
Head

Name of Entity Head ™ Transport for Victoria

CR
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Name of authorised officer
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Executed by Rosedust Pty Ltd ACN 618 251 )
686 in accordance with s 127(1) of the )
. : <

Print full name Print full name
Executed by Copperdust Pty Ltd ACN 618 )
875 433 in accordance with s 1?7(1) of the )

orporations Act 20071.

Prmt full name

Mortgagee's Consent

Australia and New Zealand Banking Group Ltd. as Mortgagee under instrument of mortgage no.
AQ971680U consents to the Owner entering into this Agreement and in the event that the Mortgagee
becomes mortgagee-in-possession, agrees to be bound by the covenants and conditions of this
Agreement.

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.

The copy must not be used for any other purpose.

Please note that the plan may not be to scale.
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Executed by Rosedust Pty Ltd ACN 618 251
686 in accordance with s 127(1) of the
Corporations Act 2001.

e Nt S

Print full name Print full name

Executed by Copperdust Pty Ltd ACN 618
875 433 in accordance with s 127(1) of the
Corporations Act 2001:

N N ot et

Print full name Print full name

Mortgagee's Consent

Australia and New Zealand Banking Group Ltd. as Mortgagee under instrument of mortgage no.
AQ971680U consents to the Owner entering into this Agreement and in the event that the Mortgagee
becomes mortgagee-in-possession, agrees to be bound by the covenants and conditions of this
A

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.

The copy must not be used for any other purpose.

Please note that the plan may not be to scale.
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Application by a responsible authority for the 2000200 $8270
ecording of an agreement AR
Section 181 Planning and Environment Act 1987 .

Form 21

Lodged by:

Name: MADDOCKS

Phone: 9258 3555

Address: Collins Square, Tower Two, Level 25, 727 Collins Street Meibourne, Victoria, 3008

Ref: MHM:6216633

Customer Code: 1167E

The Responsible Authority, having made an agreement referred to in section 181(1) of the Planning and Environment
Act 1987, requires a recording to be made in the Register for the land.

Land: Volume 9792 Folio 811 and Volume 9792 Folio 812

Responsible authority: Hume City Council of 1079 Pascoe Vale Road, Broadmeadows, Victoria

Section and Act under which agreement made: Section 173 of the Planning and Environment Act 1987

A copy of the agreement is attached to this application.

Signature for the Authority:

Name of officer:

Position Held: ' Chief Executive Officer

Date:. ‘6/0‘2/':}' .........................................
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of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.
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Agreement under section 173
- of the Planning and Environment Act 1987
Subject Land: 225-285 Donnybrook Road, Mickleham
- Purpose of agreement: development contributions
Hume City Council
and
SPP No.2 (Mickleham) Pty Ltd
N ACN 120 211 529
- This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.
o The copy must hot be used for any other purpose.
Please note that the plan may not be to scale.
Interstate offices
Canberra Sydnay
- Affiliated offices around the world through the
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Agreement under section 173 of the Plannmg anq
Environment Act 1987

. Ll !
Dated ) —reb/uafs OV
- Parties
- Name Hume City Council
Address 1079 Pascoe Vale Road, Broadmeadows, Victoria
Short name Council
Name SPP No.2 (Mickleham) Pty Ltd ACN 120 211 529
Address 33 Alfred Street, Sydney, New South Wales
Short name Owner
Background
A Council is the responsible authority for the Planning Scheme.

~ B. The Owner is or is entitled to be the registered proprietor of the Subject Land.

C. The Proposed Améndment seeks to rezone the Subject Land to facilitate the development of
the Subject Land for urban purposes.

D. The Owner has agreed to enter into this Agreement in consideration of Council supporting
the Proposed Amendment.

- E. The purpose of this Agreement is to:

E.1 facilitate the future developmént of the Subject Land in accordance with an

— approved Development Plan;

E.2 provide satisfactory development contributions arising from the development of the

] Subject Land including recording the terms and conditions on which the Owner will

pay the Development Contribution, carry out the Projects and provide the Project
Land to Council; and
~ E.3 achieve and advance the objectives of planning in Victoria and the objectives of the
Planning Scheme in respect of the Subject Land.
. F. As at the date of this Agreement, parirgfithe Spfeidcd bevdrie st s irdeddvan amedagalie sole purpose
favour of the Mortgagee. of enabling its consideration and review as part of a planning
. process under the Planning and Environment Act 1987.
_J The copy must not be used for any other purpose.
Please note that the plan may not be to scale.
—
[6216633: 16474762_1)
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The Mortgagee consents to the Owner entering into this Agreement. HI”IH’I”"||‘MN|"MH“ MVIHINHIW
. . F

Definitions

In this Agréement unless the context admits otherwise:

Act means the Planning and Environment Act 1987,

Adjustment Index means the building price index published in the latest edition of
Rawlinson's Australian Construction Handbook, or if the index ceases to exist, the nearest

equivalent index.

Agreement means this Agreement and includes this Agreement as amended from time to
time.

Certificate of Practical Completion means a certificate in writing prepared by Council
stating that a Project has been completed to the satisfaction of Council.

Checking Fee means a fee payable by the Owner to Council for each Project for checking

" whether the Project has been undertaken to Council's satisfaction payable:

(a) at a rate of 0.75% of the estimated cost of works; and
{b) upon the approval of the Project Plans.
Current Address means:

(a) for Council, the address shown on page one of this Agreement, or any other
address listed on Council's website; and

(b) for the Owner, the address shown on page one of this Agreement or any other .
address provided by the Owner to Council for any purpose relating to the Subject
Land.

Current Email means:

(a) for Council, contactus@hume.vic.gov.au, or any other email address listed on
Council's website; and

(b) for the Owner, any email address provided by the Owner to Council for the express
purpose of electronic communication regarding this Agreement.

Development Area 1 means the north-western section of the Subject Land marked as ‘Area
1 (Residential)’ on the Development Areas Plan.

Development Area 2 means the central section of the Subject Land marked as ‘Area 2
{Residential)’ on the Development Areas Plan.

Development Area 3 means the southern section of the Subject Land marked as 'Area 3
{Residential) on the Development Areas Plan. ‘

Development Areas Plan means therRiNdB melfAYEohTE MY < %@ ﬁrI‘QP(I'EQ%_ %he sole purpose
development areas on the Subject Lang of 3RO & DAL APEIQYish AP riGle W YYiB4rt of a planning

from fime to time. process under the Planning and Environment Act 1987.

Developable Land means the total S0 SORGMMATNAL BEdsad Lok any Qtherpurpose.

available for the development of houdinganR0afe thaRERIPIRY) M¥)%F%ﬁ%<§8@é¢d

[6216633: 16474762_1]
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™ local streets and any small local parks defined at the subdivision stage but does not include’
land made available for open space (except small local parks defined at the subdivision
stage), any Encumbered Land and arterial roads.

Development Contribution means the monetary levy payable for all Developable Land to
be calculated at a rate of $162,113.46 (as at 1 July 2011) per developable hectare with the
rate to be indexed semi-annually on 1 January and 1 July each year by applying the
Adjustment Index from 1 July 2011 to the date payment is received by Council.

Development Contributions Infrastructure ltems Plan means the plan in Schedule 4 of this
- Agreement showing the development contribution infrastructure items for the Subject Land or
such other plan approved by Council in writing from time to time.

Development Plan means a plan setting out the overall framework for the future urban
development of the Subject Land approved by Council from time to time in accordance with
clause 43.04 of the Planning Scheme.

he A Encumbered Land means any land which, due to environmental {including flooding, fauna
and flora) or topographical constraints, is not made available for housing.

GAIC means the Growth Areas Infrastructure Charge under the Act.

GST Act means the New Tax System (Goods and Services Tax) Act 1999 {Cth), as
amended from time to time.

Localised Infrastructure means works, services or facilities necessitated by the subdivision .
or development of fand including but not limited to provision of utllity services such as water
supply, stormwater drainage, sewerage, gas and electricity services, telecommunications
infrastructure and local roads, bridges, culverts and other water crossings, any required
associated traffic control measures and devices. :

. Maintenance Period mean a period of 3 months for all civil works and 2 years for. all
: landscaping works from the date of the issue of the Certificate of Practical Completion.

Mortgagee means the person registered or entitled from time to time to be registered as
mortgagee of the Subject Land.

Owner means the person registered or entitted from time to time to be registered as
proprietor of an estate in fee simpie of the Subject Land and includes a martgagee-in-
possession.

Owner's ob‘ligations includes the Owner's specific obligations and the Owner's further
obligations.

Party or Parties means the parties to this Agreement but does not include a person who
has transferred or otherwise disposed of all of their interests in the Subject Land.

Planning Scheme means the Hume Planning Scheme and any other planning scheme that
applies to the Subject Land.

) P'roject means an infrastructure project listed and described in Schedule 1 of this
Agreement.
_ Project Land means the land to be {EResGsittdsetreint GowalbsiahaabRetsrtpe sole purpose

der th I tAct 1987.
Project Plans means plans showin process o r & annlgc?%gﬁ%gronmen ¢

THe ES I RiLisTHRsT 58198 tR& burpose.

Please note that the plan may not be to scale.

in Schedule 2 of this Agreement.  |of enabling its consideration and review as part of a planning

[6216633; 16474763_1]
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Proposed Amendment means proposed Amendment C184 proposingS to rezo
Subject Land and change the gverlays applying to the Subject Land.

- Residential Development Area means the total area on the Subject Land proposed to be
developed for residential purposes comprising Development Area 1, Development Area 2
and Development Area 3.

Residential Lot means a lot created by subdivision of the Subject Land which, in the opinion
of Council, is of a size and dimension intended to be developed as a housing lot without
further subdivision.

Schedule means the schedule to this Agreement.

Statement of Compliance means a statement of compliance issued by Council under the
Subdivision Act 1988.

Subject Land means the land situated at 225-285 Donnybrook Road, Mickleham being the
1 land referred to in certificates of title volume 9792 folio 811 and 812 and any reference to the
Subject Land includes any lot created by the subdivision of the Subject Land or any part of it.

Supervision Fee means a fee payable by the Owner to Council for each Project for
supervising the construction of the Project payable:

{a) at a rate of 2.75% of the actual cost of the Project; and
(b) upon the handover of the Project to Council.
" Woodlands Conservation Park means the conservation park land located on the Subject

L and marked as 'Area 5 (Woodlands) on the Development Areas Plan and as 'Woodlands
Conservation Park’ on the Development Contributions Infrastructure Items Plan.

= 2, Interpretation

In this Agreement unless the context admits otherwise:
21 the singular includes the plural and vice versa;
2.2 a reference to a gender includes all genders;

2.3 - a reference to a person includes a reference to a firm, corporation or other corporate body
and that person's successors in law;

24 any agreement, representation, warranty or indemnity by 2 or more persons (including where
2 or more persons are included in the same defined term) binds them jointly and severally;

- - 25 a term used has its ordinary meaning unless that term is defined in this Agreement. If a term
is not defined in this Agreement and it is defined in the Act, it has the meaning as defined in
the Act; '

286 a reference to an Act, regulation or the Planning Scheme includes any Act, regulation or
amendment amending, consolidating or replacing the Act, regulation or Planning Scheme;

This c?pied‘document is made available for the sole purpose
reement,. . . . . .
o%eenarbllng its consideration and review as part of a planning

2.8 the Owner's obligations take effect a:% geastundelthePlanpingand EovicenmentAgt 1987.
f

— and run at law and equity with the S {qoRY; mugt not be used for any other purpose.
Please note that the plan may not be to scale.

2.7 the Background forms part of this Ad

16216633: 16474762_1]
[6216633: 16474762 _1]ME_125270325_1 (W2007)




Delivered by LANDATA®, imestamp 17/03/2026 0120 Page & of 22

i

ANS5787258

e

2.9 any reference to a clause, page, condition, attachment or term is a reference to a clause,
page, condition, attachment or term of this Agreement.

3. Purposes of Agreement
The Parties acknowledge and agree that the purposes of this Agreement are to:

3.1 facilitate the future development of the Subject Land in accordance with an approved
Development Plan; ‘

32 provide satisfactory development contributions arising from the development of the Subject
Land including recording the terms and conditions on which the Owner will pay the
Development Contribution, carry out the Projects and provide the Project Land to Council;
and ‘ ‘

3.3 achieve and advance the objectives of planning in Victoria and the objectives of the Planning
Scheme in respect of the Subject Land. ‘

4. Reasons for Agreement

The Parties acknowledge and agree that Council has entered into this Agreement for the
following reasons:

4.1 Council would not have consented to the Proposed Amendment without requiring this
Agreement; and ‘

4.2 the Owner has elected to enter into this Agreement in order to procure Council's agreement
to the Proposed Amendment. '

5. Agreement required

The Parties agree that this Agreement will continue to be required until the Owner has
complied with all of the Owner's obligations.

6. Owner's specific obligations
6.1 Payment of Development Contribution
6.1.1 The Owner covenants and agrees that the Owner will pay the Development

Contribution prior to the issue of a Statement of Compliance creating a Residential
- Lot in the Residential Development Area.

6.1.2 The Owner acknowledges and agrees that if the Owner fails to pay the
Development Contribution in accordance with clause 6.1.1, Council may withhold
issuing a Statement of Compliance in respect of any subdivision on the Subject
Land until such time as the Owner has paid the Development Contribution.

This copied document is made available for the sole purpose
%fgﬁabling its consideration and review as part of a planning
he Planning and Environment Act 1987.

rocess under
The O :
& Owner covenants and agrees ‘h%?éeg‘ﬁ?%ﬁ‘é‘? ¥not be used for any other purpose.

6.2.1 design and construct the PIoI&ASS MR-t ShR-RIRR May not be to scale.

6.2 Design and construction of the Pr

[6216633: 16474762_1]
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6.2.2 prepare Project Plans for each Project to the satisfaction of Councit and submit ne
Project Plans to Council for approval prior to the commencement of a Project;

6.2.3 commence each Project in accordance with the timeframe specified in Schedule 1
©  inrespect of that Project;

6.2.4 complete each Project;

{a) inaccordance with the Project Plans approved by Council in respect of that
Project;

{b) subject to clause 6.3.3, prior to the issue of a Statement of Compliance
creating the number of Residential Lots specified in Schedule 1 in respect of
that Project; and

(c)  tothe satisfaction of Council;

6.2.5 obtain all necessary permits and approvals for each Project at its own cost; and

6.2.6 pay to Council, within 14 days after a request for payment, the Checking Fee and
the Superwsu)n Fee for each Project. , .

6.3 Additionat Project obligations
The Owner acknowledges and agrees that:

6.3.1 Councn has no respon5|b|llty for any costs incurred by the Owner in carrying out
the Projects;

6.3.2 if the Owner fails to comply with any of its obtigations in clause 6.2 including as
varied in accordance with clause 6.3.3 or any variation consented to in writing by
Council, Council may withhold issuing a Statement of Compliance in respect of any
subdivision of the Subject Land until such time as the Owner has complied with
such obligations; and

6.3.3 Council may, upen the written request of the Owner, consent in writing to a
variation of the number of Residential Lots specified in Schedule 1.

6.4 Certificate of Practical Completion
The Owner covenants and agrees that:

6'.4._1 the issue of a Certificate of Practical Completion by Council is subject to
compliance with this Agreement; and

6.4.2 following the issue of the Certificate of Practical Completion for a Project the
Owner; '

(2)  must provide Council with a copy of any maintenance information,
operational manual or other material reasonably required for the ongoing
operation and maintenance of the Project;

(b  must provide a copy of any certificate, consent or approval required by any

authority for the carryTiociopiedydocanniobi sfiiadédesiilable for the sole purpose
' of enabling its consideration and review as part of a planning
(c) isresponsible for the ppaatas ittt %hiﬁ‘lé%’ﬁd@ﬁ(ﬂ%ﬁﬁm Act 1987.

and repair to the Sat'#ﬁ@‘eaﬁ{;(ﬁ?usf'h@f B RS8PSR Bifpose.

Please note that the plan may not be to scale.
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(d) is responsible for the repair of any defects during the Maintenance Period.

6.5 Transfer of the Project Land

6.5.1 Subject to clause 6.5.2, the Owner covenants and agrees that the Owner must at
the full cost of the Owner, transfer or vest in Council the Project Land described in
Schedule 2; _ ‘

(a) prior to the issue of a Statement of Compliance creating the number of
Residential Lots specified in Schedule 2 in respect of that land; and
{b) in a condition that is to the satisfaction of Council.

6.5.2 The Owner acknowledges that Council may, upon the written request of the Owner,
cansent in writing to a variation of the Residential Lots specified in Schedule 2.

6.5.3 The Owner acknowledges and agrees that if the Owner has failed to comply with

~any of its obligations in clause 6.5.1 including as varied in accordance with clause
6.5.2 or any variation consented to in writing by Council, Council may withhold
issuing a Statement of Compliance in respect of any subdivision of the Subject
Land until such time as the Owner has complied with such obligations.
6.6 Localised infrastructure

The Parties acknowledge and agree that:

6.6.1 compliance with the obligations in this Agreement does not relieve the Owner of
any obligation imposed by Council or a Tribunal to provide Localised Infrastructure
including any obligations imposed as a requirement in a planning permit for the
subdivision or development of the Subject Land; and

6.6.2 for the purposes of this Agreement, Localised Infrastructure does not include the
infrastructure required for the Projects or other infrastructure that is in the nature of
regional or state infrastructure. '

6.7 Acknowledgement

6.7.1 The Parties acknowledge and agree that, upon compliance with clause 6, the
Owner’s obligations in relation to public open space and development contributions
under the Planning Scheme and the Subdivision-Act 1988 are fully discharged in
relation to the Subject Land.

7. Owner's further obligations
71 Transaction costs

Where the Owner is required to transfer or vest land, the Owner is responsible for the

payment of all costs and disbursements associated with that transfer or vesting as the case

may be.
7.2 Notice and registration

The Owner must bring this Agreeme [ hisiepiet drcrmenbis deadeRvajiaRle for the sole purpose

purchasers, lessees, licensees, mor@&@§%@d&§§%ﬁ@ﬂ£&%é%@s‘&ﬂé@w as part of a planning
process under the Planning and Environment Act 1987.

The copy must hot be used for any other purpose.
Please note that the plan may not be to scale.

[6216633: 16474762_1) ‘
[6216633: 16474762_1|ME_125270325_1 {W2007)
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7.3 ‘Further actions

The Owner:
7.3.1 must do all things necessary to give effect to this Agreemént;

7.3.2 consents to Council applying to the Registrar of Titles to record this Agreement on
the certificates of title of the Subject Land in accordance with s 181 of the Act; and

7.3.3 agree to do all things necessary to enable Council to do so, including:
{a) sign any further agreement, acknowledgment or document; and

- {b)  obtain all necessary consents to enable the recording to be made.

7.4 Council's costs to be paid

The Owner must pay to Council within 14 days after a written request for payment, Council's
costs and expenses (including legal expenses) relating to this Agreement, including:

- 7.4.1 preparing, drafting, finalising, signing, recording and enforcing this Agreement;
7.4.2 preparing, drafting, finalising and recording any amendment to this Agreement;

7.4.3 determining whether any of the Owner's obligations have been undertaken to
Council's satisfaction; and '

7.4.4 preparing, drafting, finalising and recording any document to give effect to the
ending of this Agreement.

7.5 ~ Interest for overdue money
7.5.1 The Owner must pay to Council interest in accordance with s 227A of the Local
Government Act 1989 on any amount due under this Agreement that is not paid by

the due date.

- 7.5.2 if interest is owing, Council will apply any payment made to interest and any balance
of the payment to the principal amount.

7.6 Natification of compliance with Owner's obligations

The Owner must notify Council of its compliance with all of the Owner's gbligations.

8. Agreement under s 173 of the Act

Without limiting or restricting the respective powers to enter into this Agreement, and insofar
as it can be so treated, this Agreement is made as a deed in accordance with s 173 of the
Act.

- 9. Owner's warranties This copied document is made available for the sole purpose

The Owner warrants that apart from tﬂgMF%&%@F{&*E%W%V&%%@# of a planning
writing to this Agreement, no other pPE8F 988 BRdarthe: Flanning and EnvisaameAct 1987.
o Subject Land which may be affected| bjpehgorysapshnot be used for any other purpose.

. Please note that the plan may not be to scale.

[6216633: 16474762_1]
[6216633: 16474762_1]ME_125270325_1 (W2007)
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10. Successors in title 3
— Until such time as a memorandum of this Agreement is recorded on the certificates of title of
the Subject Land, the Owner must require successors in titles to:
10.1 . give effect to this Agreement; and
10.2 enter into a deed agreeing to be bound by the terms of this Agreement.
-
11. General matters
- 111 Notices

A notice or other communication required or permitted to be served by a Party on another
Party must be in writing and may be served:

11.1.1  personally en the other Party;
- 11.1.2 by leaving it at the cther Party's Current Address;

11.1.3 by posting it by prepaid post addressed to the other Party at the other Party's
Current Address; or

11.1.4 by email to the ather Party’s Current Email.
11.2 No waiver
Any time or other indulgence granted by Council to the Owner or any variation of this
Agreement or any judgment or order obtained by Council against the Cwner does not
amount to a waiver of any of Council's rights or remedies under this Agreement.
11.3 Severability
If a court, arbitrator, tribunal or other competent authority determines that any part of this
Agreement is unenforceable, illegal or void then that part is severed with the other provisions
of this Agreement remaining operative.
- 11.4 No fettering of Council's powers
This Agreement does not fetter or restrict Council's power or discretion to make decisions or
impose requirements or conditions in connection with the grant of planning approvals or
certification of plans subdividing the Subject Land or relating to use or development of the
Subject Land.
— 11.5 Inspection of documents
A copyof any planning permit, document or plan referred to in this Agreement is available for

inspection at Council offices durmg normal business hours upon giving the Council
reasonable notice.

11.6 Governing law

o This copied document is made available for the sole purpose
This Agreement is governed by and ofspabling-tscansideiationandievewss part of a planning
Victoria. process under the Planning and Environment Act 1987.

The copy must hot be used for any other purpose.
Please note that the plan may not be to scale.

[6216633: 16474762 1]
[6216633: 16474762_1]ME_125270325_1 (W2007}
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12. GST

12.1 In this clause words that are defined in the GST Act have the same meaning as their
definition in that Act.

12.2 Except as otherwise provided by this clause, all consideration payable under this. Agreement
7 _ in relation to any supply is exclusive of GST.

12.3 if GST is payable in respect of any supply made by a supplier under this Agreement, subject
to clause 12.4 the recipient will pay to the supplier an amount equal to the GST payable on
the supply at the same time and in the same manner as the consideration for the supply is to
be provided under this Agreement.

] 12.4 The supplier must provide a tax invoice to the recipient before the supplier will be entltled to
payment of the GST payable under clause 12.3.

13. GAIC

- All land transferred to or vested in Council must have any liability for GAIC discharged prior
to it being transferred to or vested in Council and to the extent it is not, the Owner will remain
liable to Council for any GAIC liability incurred by Council,

14. Commencement of Agreement

This Agreement commences on the date specified on page one or if no date is specified on
page one, the date Council executes this Agreement.

- 15. Ending of Agreement
151 This Agreement ends when the Owner has complied with all of the Owner's cbligations.

15.2 Notwithstanding clause 15.1, the Owner may reguest in writing Council's consent to end the
Agreement in respect of Residential Lots in any Stage upon the issue of a Statement of
Compliance in respect of that Stage.

15.3 Council will not unreésonably withhold its consent to a written request made pursuant to
clause 15.2 if it is satisfied that the abligations in this Agreement areé secured to its
- satisfaction.

1564 On the issue of a Statement of Compliance for a plan of subdivision for Residential Lots
created over the Subject Land or earlier by agreement with Council, the Agreement ends in
respect of that part of the Subject Land in the plan of subdivision in accordance with section
177(2) of the Act provided that at all times, the Agreement must remain registered on the
balance of the Subject Land.

15.5 Once this Agreement ends as to part of the Subject Land in accerdance with clause 15.4
Council will, within a reasonable time, following a request from the Owner and at the cost of

] the Owner,' execute all documents mT f?%g?c?ﬁa&gﬂ?@gﬁwg mé?%% ﬁtéﬁrj f&”fﬁe sole purpose

under section 183 of the Act to cancel fhe re fee e re
that part of the Subject Land. €na S consugerarﬁon and revi w as part of a planning

process under the Planning and Environment Act 1987.

. ‘ 15.6 On completioﬁ of all the Owner's obl %Q%@Wa%ﬂ%&%ffﬁﬁg forameather pupose.
' must as soon as practicable followindRa&8MRtetinat N&?e@lﬁ@rﬁ@iﬂ@tﬂé&éﬂ%@%d at

[6216633; 16474762_1)
[6216633: 16474762_1]ME_125270325_1 (W2007)
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the cost of the Owner, execute all documents necessary to make apphcat:on to the Registrar
of Titles under section 183 of the Act to cancel the recording of this Agreement on the
register.

This copied document is made available for the sole purpose
-|lof enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.

The copy must hot be used for any other purpose.

Please note that the plan may not be to scale.

[6216633: 16474762_1)
[6216633: 16474762_1]ME_125270325_1 (W2007)
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Schedule 3 Development Areas Plan ° 2
— Where the plan which is Schedule 3 has been removed from this counterpart to the Agreement due to
difficulties of the Titles Office with imaging for recording purposes, a copy is included in each of the
counterparts to this Agreement held by:
-

+ the Minister for Planning;
= Council; and
« the Owner of the Subject Land as at the date the Agreement was executed.

A copy of the counterpart Agreement together with Schedule 3 is available for inspection at Council’s
offices during normal hours upon giving Council reasonable notice.

)

"\

-

-4

_ ‘ This copied document is made available for the sole purpose

) of enabling its consideration and review as part of a planning

process under the Planning and Environment Act 1987.

B The copy must hot be used for any other purpose.
Please note that the plan may not be to scale.

-

[6216633: 16474762_1]
[6216633: 16474762_1]ME_125270325_1 (W2007)
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Schedule 4 Development Contributions g
Infrastructure Iltems Plan
_ Where the pian which is Schedule 4 has been removed from this counterpart to the Agreement due to
difficulties of the Titles Office with imaging for recording purposes, a copy is included in each of the
- counterparts to this Agreement held by:
« the Minister for Planning;
] ¢ Council; and
o the Owner of the Subject Land as at the date the Agreement was executed.
A copy of the counterpart Agreement together with Schedule 4 is available for inspection at Council’s
offices during normal hours upon giving Council reasonable notice.
_ This copied document is made available for the sole purpose
: of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.
The copy must hot be used for any other purpose.
Please note that the plan may not be to scale.
-
16216633: 16474762_1]
[6216633: 16474762_1]ME_125270325_1 (W2007)
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i Schedule 5 Neighbourhood park Iandscape works
_ specifications
| ] Site preparation, including any necessary earthworks, basic tevelling, weed control, topsoil
and seeding.
] . Provision for recreation facilities to the satisfaction of Council, which may include the
following:
] - access for maintenance vehicles;
_ - paths;
- seating;
- - rubbish bins;
- shade structures;
] - drinking fountains {including water tapping);
- playground equipment;
- fithess equipment;
- courts (basketball, tennis etc.);
- - kickabout areas ({including goals);
— retaining and feature walls;
- - . feature paving;
] - sculptural elements; and
- landscaping (including trees, shrubs and groundcover planting}.
_
__1 This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.
B The copy must hot be used for any other purpose.
Please note that the plan may not be to scale.
= (6216633: 16474762_1]
[6216633: 16474762_1]ME_125270325_1 (W2007)
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- Signed, sealed and delivered as a deed by the Parties

"'1 auth , of the Hume Clty Council by
la, Chief Executive Officer, in the
exercise of a pewer conferred by an

— Instrument of Del@gation, in the presence of:

LI LELER ST

Witness

Name of Witness (please print)

COMMON
SEAL OF

.

Executed by SPP No.2 (Mickieham) Pty Ltd
ACN 120 211 529 in accordance with s 127(1)
of the Corporations Act 2001:

. Print full name ' Print full name

" Mortgagee's Consent

Commeonwealth Bank of Australia as Mortgagee under instrument of mortgage no. AJ402962X consents
to the Owner entering into this Agreement and in the event that the Mortgagee becomes mortgagee in-
possession, agrees to be bound by the covenants and conditions of this Agreement.

] This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.

The copy must not be used for any other purpose.

Please note that the plan may not be to scale.

[6216633: 16474762_1)
[6216633: 16474762_1]ME_125270325_1 (W2007)
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process under the Planning and Environment Act 1987.

The copy must hot be used for any other purpose.

Please note that the plan may not be to scale.
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Application by a responsible authority for the ~ AN488752Q -

_ 2401201 9210 1m
recording of an agreement

Section 181 Planning and Environment Act 1987 ]
Form 21 o z
Lodged by:

Name: MADDOCKS

Phone: 9258 3555

Address: Collins Square, Tower Two, Level 25, 727 Collins Street Melbourne, Victoria, 3008

Ref: MHM:KZK: 6216633

Customer Code: 1167E '

The Responsible Authority, having made an agreement referred to in section 181(1) of the Planning and Environment
Act 1987, requires a recording to be made in the Register for the land.

Land: Volume 9792 Folio 811 and Volume 9792 Folic 812
Responsible authority: Hume City Council of 1079 Pascoe Vale Road, Broadmeadows, Victoria
Section and Act under which agreement made: Section 173 of the Planning and Environment Act 1987

A copy of the agreement is attached to this application.

Signature for the Authority:
Name of officer:

Position Held:

Date:

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.

The copy must not be used for any other purpose.

Please note that the plan may not be to scale.

[6216633: 16871282_1}
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Telephone 61 3 9258 3535
Facsimile 61 3 9258 3666
- info@maddecks.com.au
www.maddocks.com.au
DX 259 Melbourne
Agreement under section 173
of the Planning and Environment Act 1987
Subject Land: 225-285 Donnybrook Road, Mickleham
Purpose of agreement: contributions towards the construction of Aitken
Boulevard
Hume City Council
and
[ Roads Corporation
ABN 61 760 960 480
and
| SPP No. 2 (Mickleham) Pty Ltd
ACN 120 211 529
b
" This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.
The copy must hot be used for any other purpose.
i Please note that the plan may not be to scale.
L Canberrs Sydney
Affiliated offices around the world through the
M:7984010_1 ﬁﬁl 6633: 17425181_1] Advoc network - www.advoc.com
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Agreement under section 173 of the Planning and
Environment Act 1987

Dated 1.1 \7

Parties

Name Hume City Council

Address 1079 Pascoe Vale Road, Broadmeadows, Victoria

Short name Council

Name Roads Corporation ABN 61 760 960 480, Trading as VicRoads, a body
: corporate established under section 15 of the Transport Act 1983 and

continued under section 80 of the Transport Integration Act 2010

Address 60 Denmark Street, Kew, Victoria

Short name VicRoads

Name SPP No. 2 (Mickleham}) Pty Ltd ACN 120 211 529

Address 33 Alfred Street, Sydney, New South Wales

Short name Owner

Background

A Council is the responsible authority for the Planning Scheme.
B. The Owner is or is entitled to be the registered proprietor of the Subject Land.
C. The Proposed Amendment seeks to rezone the Subject Land to facilitate the development of

the Subject Land for urban purposes.

D. The Owner has agreed fo enter into this Agreement to record the terms and conditions by
which the Owner will contribute to the delivery of Aitken Boulevard in consideration of
Council supporting the Proposed Amendment.

E. There is an Existing Agreement applying to the Subject Land. The Existing Agreement sets
out a number of obligations including that:

£.1 the Transport Network Plan-wi
road network and the reser(ERis mleﬁbdmmeﬂbaﬁmade available for the sole purpose
of enabling its consideration and review as part of a planning

E.2 Upon VicRoads' written reqssides $ aidenthe fbanriing sand Ensnteryment Act 1987.
agreement pursuant to Secfitinel 20 pf thrustirspebiéinged for any other purpose.
Please note that the plan may not be to scale.
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E.2.1 the amount of road works contribution the owner is required to pay, as
assessed by VicRoads;

£22 whether the Road Works Contribution is to be made in whole or in part by
payment or undertaking specified works; and

- E.2.3 the timing of the provision of those additional roadworks and of the
' Owner's contributions.

F. As at the date of this Agreement;
F.1 the MNTNP has been prepared by VicRoads; and
~ F.2 there is no supplementary agreement between the Owner and VicRoads.

G. The Transport Network Plan includes a number of road projects, including the Projects to be
undertaken by the Owner in accordance with this Agreement for the construction of Aitken

B Boulevard, however it is acknowledged that some of the projects will also be included in the

supplementary agreement and might be suitable for the Owner to make an application under

Section 201TF of the Act to obtain a GAIC liability reduction.

H. The purpose of this Agreement is to:

H.1 facilitate the future development of the Subject Land in accordance with an
approved Development Plan;

H.2 provide satisfactory development contributions arising from the development of the
Subject Land including recording the terms and conditions on which the Owner will
carry out the Projects and provide the Project Land to Council and VicRoads {as
the case may be) in order to provide a contribution towards the censtruction of
Aitken Boulevard; and

H.3 achieve and advance the objectives of planning in Victoria and the objectives of the
Planning Scheme in respect of the Subject Land.

l. Insofar as this Agreement relates to the Projects, the Projects will be primarily administered
by the Coungcil, however at a point in the future some Projects will be upgraded to the
ultimate treatment and accordingly VicRoads also has an interest in the administration of the
Projects under this Agreement.

J. The purpose of this Agreement is not to set out the supplementary agreement between the
Owner and VicRoads required by the Existing Agreement.

- K. As at the date of this Agreement, part of the Subject Land is encumbered by a mortgage in
favour of the Mortgagee. The Mortgagee consents to the Owner entering into this
Agreement.

The Parties agree

1. Definitions

| In this Agreement unless the context|airEtsepiggvdecument is made available for the sole purpose
of enabling its consideration and review as part of a planning

Act means the Planning and Enviroripeatdss 1@sder the Planning and Environment Act 1987.
The copy must hot be used for any other purpose.
e Agreement means this Agreement giRldagecdhotoishidrtissphinseyaiceté o $oudo

time.

ke
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Certificate of Practical Completion means a certificate in writing prepared by Council
and/or VicRoads {as the case may be) stating that a Project has been completed to the
satisfaction of Council and/or VicRoads.

Checking Fee means a fee payable by the Owner to Council and/or VicRoads (as the case
may be) for each Project for checking whether the Project has been undertaken to

- Council's/VicRoads' satisfaction, payable:
r(a) at a rate of 0.75% of the estimated cost of the Project works; and
™ {b) upon the approval of the Project Plans.

Construction Procedures means the procedures set out in Schedule 5 of this Agreement.
-

Current Address means:

(a) for Council, the address shown on page one of this Agreement, or any other
address listed on Council's website;

(b) for VicRoads, the address shown on page.one of this Agreement, or any other
address listed on VicRoads’ website; and

(c) for the Owner, the address shown on page one of this Agreement or any other
address provided by the Owner to Council for any purpose relating to the Subject
Land.

Current Email means:

{a) for Council, contactus@hume.vic.gov.au, or any other email address listed on
Council's website;

{b) for VicRoads, any email address provided by VicRoads to Council for the express
purpose of electronic communication regarding this Agreement; and

(c) for the Owner, any email address provided by the Owner to Council for the express
purpose of electronic communication regarding this Agreement.

Development Area 1 means the north-western section of the Subject Land marked as 'Area
1 (Residential) on the Development Areas Plan.

Development Area 2 means the central section of the Subject Land marked as 'Area 2
(Residential)' on the Development Areas Plan.

Development Area 3 means the southern section of the Subject Land marked as "Area 3
{Residential)' on the Development Areas Plan.

L Development Area 4 means the eastern section of the Subject Land marked as 'Area 4
{(Industrial)’ on the Development Areas Plan.

Development Area 5 means the western section of the Subject Land marked as ‘Area 5
{(Woodlands)' on the Development Areas Plan.

Development Areas Plan means therpian i, 3e0g e i dldnEié CRYS ‘ﬂ'@f‘cwathe sole purpose
" ?evelqpment areas on the Subject L< Sh5B 8’(1':1@8 sﬁﬁ%‘?}a‘ﬁg %SV wg r}?art of a planning
rom time to time. process under the Planning and Environment Act 1987.

The copy must hot be used for any other purpose.

= - Please note that the plan may not be to scale.

-
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Development Contributions Infrastructure ltems Plan means the plan in Schedule 4 of
this Agreement showing the development contribution infrastructures items for the Subject
Land or such other plan approved by Council in writing from time to time.

Development Plan means a plan setting out the overall framework for the future urban
development of the Subject Land approved by Council from time to time in accordance with
clause 43.04 of the Planning Scheme.

Existing Agreement means the section 173 agreement registered on the certificate of title
to the Subject Land in Reference No. AG427732C dated 15 January 2009 between the
previous owner of the Subject Land, Council, VicRoads and the purchaser of the Subject
Land.

-GAIC means the Growth Areas Infrastructure Charge under the Act.

GST Act means the New Tax System (Goads and Services Tax) Act 1999 (Cth), as
amended from time to time.

Inter Urban Break means the land reserved for Aitken Boulevard located south of the
Subject Land and to the north of Mt Ridley Road that is at the date of this Agreement owned
by VicRoads and shown in the Planning Scheme as being within the Rural Living Zone
(RLZ).

Localised Infrastructure means works, services or facilities necessitated by the subdivision
or development of land including but not limited to provision of utility services such as water
supply, stormwater drainage, sewerage, gas and electricity services, telecommunications
infrastructure and local roads, bridges, culverts and other water crossings, any required
associated traffic control measures and devices.

Lot means a ot created as a result of the subdivision of the Subject Land which in the
opinion of Council is of a size and dimension such that it is intended to be developed without
further subdivision.

Maintenance Period means a period of 3 months for all civil works and 2 years for all
landscaping works from the date of the issue of the Certificate of Practical Completion, and
for 12 months for VicRoads Infrastructure.

Mortgagee means the person registered or entltled from time to time to be registered as
mortgagee of the Subject Land.

MNTNP rmeans the Mickleham North Transport Network Plan version 3.0 endorsed by
George Mavroyeni, Executive Director, Metropolitan Operations, VicRoads, on 13 October
2014, or such other version of that document as is endorsed and approved by VicRoads
from time to time.

Owner means the person registered or entitied from time to time to be registered as
proprietor of an estate in fee simple of the Subject Land and includes a mortgagee-in-
possession.

Owner's obligations includes the Owner's specific obligations and the Owner's further
obligations.

Party or Parties means the Parties teiinis 7 ccl ru but uuu? rotinclude-apersormwh
has transferred or otherwise dispose ﬁllc R}'f:e ?éi’gg?sem

Planning Scheme means the Hume|P WWJBE@AH?B!H&%M\@WE&@M@%&N 1987.
applies. to the Subject Land. The copy must hot be used for any other purpose.

Please note that the plan may not be to scale.

il @a&g@@“gble for the sole purpose
ehabling its consideration and review as part of a planning
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Project means an infrastructure project listed and described in Schedule 1 of this
Agreement.

- ‘ Project Land means the and to be transferred to or vested in Council and/or VicRoads as
road, listed and described in Schedule 2 of this Agreement.

— Project Plans means plans showing the design and specification details of a Project.

Proposed Amendment means proposed Amendment C194 proposing to rezone the
Subject Land and change the overlays applying to the Subject Land.

Residential Lot means a lot created by subdivision of the Subject Land which, in the opinion
of Council, is of a size and dimension intended to be developed as a housing lot without

r further subdivision.

Road Management Act means Roads Management Act 2004.

Schedule means the schedule to this Agreement.

Statement of Compliance means a statement of compliance issued by Council under the
Subdivision Act 1988.

Subject Land means the land situated at 225-285 Donnybrook Road, Mickleham being the
land referred to in certificates of title volume 9792 folio 811 and 812 and any reference to the
Subject Land includes any lot created by the subdivision of the Subject Land or any part of it.

Supervision Fee means a fee payable by the Owner to Council and/or VicRoads for each
Project for supervising the construction of the Project payable:

(a) at a rate of 2.75% of the actual cost of the Project; and
(b) upon the handover of the Project to Council.
2. Interpretation

In thié Agreement unless the context admits otherwise:

| 2.1 the singular includes the plural and vice versa;
2.2 a reference to a gender includes all genders;
o 2.3 a reference to a person includes a reference to a firm, corporation or other corporate body

and that person's successors in law;

| 2.4 any agreement, representation, warranty or indemnity by 2 or more persons (including where
2 or more persons are included in the same defined term) binds them jointly and severally;

25 a term used has its ordinary meaning unless that term is defined in this Agreement. If a term
o is not defined in this Agreement and it is defined in the Act, it has the meaning as defined in
‘ the Act;
L 26 a reference to an Act, regulation or th& & SORiesLAOcUMeRbES Madeavatakie fosithe sole purpose

amendment amending, consolidating of fSpdIRgtHE sensigeratienamdrrenieS¢iaspart of a planning
process under the Planning and Environment Act 1987.

2.7 the Background forms part of this Agrébeeapy must not be used for any other purpose.

Please note that the plan may not be to scale.
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2.8 the Owner's obligations take effect as separate and several covenants WhICh are annexed to
and run at law and equity with the Subject Land; and

™~ 2.9 any reference to a clause, page, condition, attachment or term is a reference {o a clause,
page, condition, attachment or term of this Agreement.

3. Purposes of Agreement
r- The Parties acknowledge and agree that the purposes of this Agreement are to:

" 3.1 facilitate the future development of the Subject Land in accordance with an approved
Develcpment Plan;

3.2 provide satisfactory development contributions arising from the development of the Subject
Land including recording the terms and conditions on which the Owner wili carry out the
r Projects and provide the Project Land to Council and VicRoads; and

3.3 achieve and advance the objectives of planning in Victoria and the objectives of the Planning
Scheme in respect of the Subject Land.

4. Reasons for Agreement

The Parties acknowledge and agree that Council has entered into this Agreement for the
following reasons:

4.1 Council would not have consented to the Proposed Amendment without requiring this
Agreement; and

4.2 the Owner has elected to enter into this Agreement in order to procure Council's agreement
to the Proposed Amendment.

5. Agreement required

The Parties agree that this Agreement will continue to be required until the Owner has
L. , complied with all of the Owner's obligations under this agreement.

= 6. Owner's specific obligations

6.1 Design and construction of the Projects
The Owner covenants and agrees that the Owner must, at its cost:
6.1.1 design and construct the Projects specified in Schedule 1;

6.1.2 prepare Project Plans for each Project to the satisfaction of Council and in

accordance with any VicRogds-requirements-ang-submitthe PrejectPlanste

| Council for approval prior th Emﬁﬁ%ﬁ%mwgtﬁéﬂﬁﬂe! aﬂ?élﬁw& f@ribe sole purpose
Project; of enabling its consideration and review as part of a planning

process under the Planning and Environment Act 1987.
6.1.3 commence each Project pridrhie tepynsfiushaepbafiad éd Sonedwecthergapepbsk.
- that Project; Please note that the plan may not be to scale.’

o
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6.1.4 complete each Project:

(a) in accordance with the Prgject Plans approved by Council and in accordance
with any VicRoads requirements in respect of that Project;

(b}  prior to the earlier of the date specified in Schedule 1 in respect of that
- Project or the issue of a Statement of Compliance creating the number of
Residential Lots specified in Schedule 1 in respect of that Project; and

{c) to the satisfaction of Council and/or VicRoads {as the case may be);

6.1.5 obtain all necessary permits and approvals for each Project at its own cost;

2 6.1.6 ensure compliance with the Construction Procedures;

6.1.7 pay to Council and/or VicRoads (as the case may be), within 14 days after a
request for payment, the Checking Fee and the Supervision Fee for each Project;

and

6.1.8 provide land for interim intersections if the works are to be completed by a third
party.

6.2 Additional Project obligations
The Owner acknowledges and agrees that:

6.2.1 Council has no responsibility for any costs incurred by the Owner in carrying out
the Projects;

6.2.2 VicRoads has no responsibility for any costs incurred by the Owner in carrying out
the Projects;

6.2.3 the Owner will carry out the Projects regardless of any future agreements (such as
any supplementary agreements to the Existing Agreement) between the Owner
and the State Government or the Owner and VicRoads requiring the provision of
State infrastructure or funds or contributions under the MNTNP; and

6.2.4 if the Owner fails to comply with any of its obligations in clause 6.1, Council may
withhold issuing a Statement of Compliance in respect of any subdivision of the
L Subject Land until such time as the Owner has complied with such obligatiens.
6.3 Certificate of Practical Completion

The Owner covenants and agrees that:

6.3.1 the issue of a Certificate of Practical Completion is subject to compliance with this
L Agreement and the Construction Procedures; and

6.3.2 following the issue of the Certificate of Practical Completion for a Project the
Owner:

(8) must provide Council and/cr VicRoads with a copy of any malntenance

information, operatio

L. ongoing operation ar| 3iﬁ%ﬁ5%%e %HQS@) dgMade availablefor the sole purpose
of enablingits consi ratlon and review as part of a planning

(b)  must provide a copy RTARASSHRGET ébﬁsBFﬂBPH}ﬂJI%UQI Rayvirenment,Act 1987.

authority for the carryi m%ﬁpﬂgé%klﬁtzﬂ%h&d@q doram.other purpose.
Please note that the plan may not be to scale.
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(¢) s responsible for the maintenance of the Project in good order, condition
and repair to the satisfaction of Council andfor VicRoads for the
Maintenance Period;

(d) is responsible for the repair of any defects during the Maintenance Period;

(e) pay VicRoads' costs to maintain signals and street-lighting (for which itis
responsible) for the period of 10 years; and

{f) pay VicRoads' costs to maintain any road related infrastructure for which it is
responsible for such period as VicRoads requires acting reasonably.

4 Transfer of Project Land

Subject to clause 6.4.2, the Owner covenants and agrees that the Owner must at
the full cost of the Owner, transfer or vest in Council or VicRoads (as the case may
be) the Project Land described in Schedule 2:

(@) prior to the issue of a Statement of Compliance creating the number of
Residential Lots specified in Schedule 2 in respect of that land; and

(b)  in a condition that is to the satisfaction of Council and/or VicRoads.

The Owner acknowledges that Council may, upon the written request of the Owner,
consent in writing to a variation of the Residential Lots specified in Schedule 2.

The Owner acknowledges and agrees that if the Owner has failed to comply with
any of its obligations in clause 6.4.1 including as varied in accordance with clause
6.4.2 ar any variation consented to in writing by Council, Council may withhold
issuing a Statement of Compliance in respect of any subdivision of the Subject
Land until such time as the Owner has complied with such obligations.

The Owner will notify and send the duplicate title to the Council or relevant
authorities where the land is vested on plans of subdivision.

The Owner acknowledges and agrees to pay VicRoads to complete the declaration
of land vested in VicRoads as an arterial road under the Road Management Act
2004. '

The Owner acknowledges and agrees to undertake or pay VicRoads to complete
the Planning Scheme Amendment to rezone the declared Arterial Road under the
Road Management Act 2004 to Road Zone Category 1.

5 Localised Infrastructure

The Parties acknowledge and agree that:

6.5.1

6.5.2

MEGSS: 17425181_1]

compliance with the obligations in this Agreement does not relieve the Owner of
any obligation imposed by Council or a Tribunal to provide Localised Infrastructure
including any obligations imposed as a requirement in a planning permit for the
subdivision or development of the Subject Land; and

for the purposes of this Ag

infrastructure required for the oft

O
regional or state infrastruct gen Cl.?ng its cons
process under the Planning and Environment Act 1987.

The copy must hot be used for any other purpose.
Please note that the plan may not be to scale.
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Timing
The Parties acknowledge and agree that:

6.6.1 the timing for the provision of the Project Land and the Projects under this
Agreement has the potential to affect third parties through the delivery of State
roads under the MNTNP;

6.6.2 should VicRoads require, the parties to this Agreement agree to negotiate in good
faith in relation to alternative timing arrangements to the arrangements currently
specified in the Schedules to this Agreement; and

6.6.3 if as a result of those negotiations agreement is not reached, the parties agree to
the appointment-of a person who is qualified and skilled in dispute resolution by the
President for the time being of Law Institute of Victoria to resolve the disagreement.
The parties agree that person’s decision will be final and binding on all the parties
and the costs of that person’s appointment, and the costs of the negotiations, will
be borne by each party equally. This clause 6.6.3 applies only in relation to timing
for the provision of Project Land and the Projects.

7.1

7.2

7.3

7.4

M:7984010_1 ;ﬁ

Owner's further obligations

Transaction costs

Where the Owner is required to transfer or vest land, the Owner is responsible for the
payment of ali costs and disbursements associated with that transfer or vesting as the case
may be.

Notice and registration

The Owner must bring this Agreement to the attention of all prospeactive occupiers,
purchasers, lessees, licensees, mortgagees, chargees, transferees and assigns.

Further actions
The Owner:
7.3.1 must do all things necessary to give effect to this Agreement;

7.3.2 consents to Council applying to the Registrar of Titles to record this Agreement on
the certificates of title of the Subject Land in accordance with s 181 of the Act; and

7.33 agree to do all things necessary to enable Council to.do so, including:
(a)  sign any further agreement, acknowledgment or document; and
(b)  obtain all necessary consents to enable the recording to be made.
Council and/or VicRoads’ costs to be paid

The Owner must pay to Councit and/prVieReads-within-30-days-aflera-writtenrequestfor

payment, Council and/or VicRoads cﬂﬂé%ﬁ@@!&f@%l{mﬁn&!@ mgdpeayal.kd%lprm ithetsole purpose

this Agreement, including: of enabling its consideration and review as part of a planning

process under the Planning and Environment Act 1987.
7.41 preparing, drafting, finalising, hvigotpymeusdingtbe erdectifarthisyigthemnpurpose.
Please note that the plan may not be to scale.

7.4.2 preparing, drafting, finalising and recording any amendment 1o this Agreement,
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7.4.3 determining whether any of the Owner's obligations have been undertaken to
Council's/or VicRoads’ satisfaction; and

7.4.4 preparing, drafting, finalising and recording any document to give effect to the

ending of this Agreement.

7.5 Interest for overdue money

7.5.1 The Owner must pay to Council interest in accordance with s 227A of the Local
Government Act 1989 on any amount due under this Agreement that is not paid by

the due date.

752 The Owner must pay to VicRoads interest at the rate fixed under section 2 of the
Penalty Interest Rates Act 1983 on any amount due under this Agreement that is

not paid by the due date.

753 If interest is owing, Council and/or VicRoads will apply any payment made to interest
and any balance of the payment to the principal amount.

7.6 Notification of compliance with Owner's obligations

The Owner must notify Council of its compliance with all of the Owner's obligations.

8. Agreement under s 173 of the Act

Without limiting or restricting the respective powers to enter into this Agreement, and insofar
as it can be so treated, this Agreement is made as a deed in accordance with s 173 of the

Act.

9. Owner's warranties

The Owner warrants that apart from the Owner and any other person who has consented in
writing [o this Agreement, no other person has any interest, either legal or equitable, m the
Subject Land which may be affected by this Agreement.

10. Successors in title

Until such time as a memorandum of this Agreement is recorded on the certificates of title of
the Subject Land, the Owner must require successors in titles to:

10.1 give effect to this Agreement; and
10.2 enter into a deed agreeing to be bound by the terms of this Agreement.
10.3 It is acknowledged that the road projects continue with the various development area as

detailed in Schedule 1 & 2, unless a third party wants to complete the project at their own

costs.

w7osao10 1 [iRq6633: 17425181_1)

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.

The copy must hot be used for any other purpose.

Please note that the plan may not be to scale.
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"' 11. General matters

A notice or other communication required or permitted to be served by a Party on another
Party must be in writing and may be served:

11.1.1  personally on the other Party;
r 11.1.2 by leaving it at the other Party's Current Address;

11.1.3 by posting it by prepaid post addressed to the other Party at the other Party's
Current Address; or

F 11.1.4 by email to the other Party's Current Email.
' 11.2 No waiver .

Any time or other indulgence granted by Council or VicRoads to the Owner or any variation
of this Agreement or any judgment or order obtained by Council or VicRoads against the
Owner does not amount to a waiver of any of Council's or VicRoads rights or remedies under
this Agreement.

11.3 Severability

If a court, arbitrator, tribunal or other competent authority determines that any part of this
Agreement is unenforceable, illegal or void then that part is severed with the other provisions
of this Agreement remaining operative. ‘

11.4 No fettering of Council's or VicRoads’ powers

| This Agreement does not fetter or restrict Council's or VicRoads' power or discretion to make
decisions or impose requirements or conditions in connection with the grant of planning
approvals or certification of plans subdividing the Subject Land or relating to use or
development of the Subject Land.

11.5 No fettering of VicRoads’ powers
This Agreement does not fetter or restrict VicRoads’ power or discretion to make decisions
or impose requirements or conditions in connection with the grant of planning approvals or
certification of plans subdividing the Subject Land or relating to use or development of the
Subject Land.

11.6 Inspection of documents
A copy of any planning permit, document or plan referred to in this Agreement is available for
inspection at Council offices during normal business hours upon giving the Council

reasonable notice.

b 1.7 Governing law

This Agreement is governed by and ipte-be-construedin-accordance-with-thedaws—of
Victoria. This copied document is made available for the sole purpose

of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.

The copy must hot be used for any other purpose.

Please note that the plan may not be to scale.

b
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12 GST

12.1 In this clause words that are defined in the GST Act have the same meaning as their
definition in that Act.

12.2 Except as otherwise provided by this clause, all consideration payable under this Agreement
in relation to any supply is exclusive of GST.

12.3 If GST is payable in respect of any supply made by a supplier under this Agreement, subject
to clause 12.4 the recipient will pay to the supplier an amount equal to the GST payable on
the supply at the same time and in the same manner as the consideration for the supply is to
be provided under this Agreement.

12.4 The supplier must provide a tax invoice to the recipient before the supplier will be entitled to
payment of the GST payable under clause 12.3.

13. GAIC
The Parties acknowledge and agree:

13.1 all land transferred to or vested in Council and/or VicRoads must have any liability for GAIC
discharged prior to it being transferred to or vested in Council and/or VicRoads and to the
extent it is not, the Owner will remain tiable to Council andfor VicRoads for any GAIC liability
incurred by Council; and

13.2 this Agreement is not intended to operate to preclude the Owner from making an application
under section 201TF of the Act in relation to the GAIC liability of the Owner.

14. Commencement of Agreement
This Agreement commences on the date specified on page one or if no date is specified on
page one, the date Council executes this Agreement.

15. Ending of Agreement

15.1 This Agreement ends when the Owner has complied with all of the Owner's obligations.

15.2 After this Agreement has ended, Council will, at the Owner's written request, apply to the
Registrar of Titles under s 183(1) of the Act to cancel the record of this Agreement.

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.
The copy must hot be used for any other purpose.
Please note that the plan may not be to scale.
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Schedule 3 Development Areas Plan
™ Where the plan which is attached to Schedule 3 has been removed from this counterpart to the
Agreement due to difficulties of the Titles Office with imaging for recording purposes, a copy is
- included in each of the counterparts to this Agreement held by:
8 ¢ Council; and
» the Owner of the Subject Land as at the date the Agreement was executed.
A copy of the counterpart Agreement together with Schedule 3 is available for inspection at Council's
offices during normal hours upcn giving Council reasonable notice,
-
L.
L. .
_ This copied document is made available for the sole purpose

of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.
f_ : . The copy must not be used for any other purpose.

Please note that the plan may not be to scale.

[6216633: 17425181_1) ' page 1
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This copied document is made available for the sole |
of enabling its consideration and review as part of a |
process under the Planning and Environment Act 198
The copy must hot be used for any other purpose.
7 Please note that the plan may not be to scale.

225 - 285 Donnybrook itd, Mickleham Development Plan’

Schedule 3 Develcoment Areas -
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Schedule 4 Development Contributions
. Infrastructure Items Plan
Where the plan which is attached to Schedule 4 has been removed from this counterpart to the
Agreement due to difficulties of the Titles Office with imaging for recording purposes, a copy is
™ included in each of the counterparts to this Agreement held by:
s Council; and
-
+ the Owner of the Subject Land as at the date the Agreement was executed.
. A copy of the counterpart Agreement together with Schedule 4 is available for inspection at Council's
offices during normal hours upon giving Council reasonable notice.
L.
L
L-
L This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.
The copy must hot be used for any other purpose.
- Please note that the plan may not be to scale.
b
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Schedule 5 Construction Procedures

Procedure for issue of Cenrtificate of Practical Completion

1.

Access

Upon the completion of the Project the Owner must notify Council and/or VicRoads or any
other relevant authority.

Within 14 days of receiving notice of the completion of a Project from the Owner, Council
and/or VicRoads or any other relevant authority must inspect the Project and determine
whether or not to issue the Certificate of Practical Completion.

If Council is not satisfied with the Project, Council may refuse to issue a Certificate of
Practical Completion provided Council:

31 identifies in what manner or respect the Project is not satisfactorily completed; and
3.2 what must be done to satisfactorily complete the Project.

If VicRoads is not satisfied with the Project, VicRoads must notify Council and:

4.1 identify in what manner or respect the Project is not satisfactorily completed; and
4.2 what must be done {o satisfactorily complete the Project;

and Council must refuse to issue a Certificate of Practilcal Completion.

Councit andfor VicRoads may, notwithstanding the detection of a minor non-compliance
determine to issue a Certificate of Practical Completion if Council is satisfied that the proper
completion of the outstanding matter can be secured by the payment of a financial amount to
Council or the provision of some other security for the proper completion of that outstanding
matter.

Before accessing land owned by Council and/or VicRoads or a third party for the purpose of
constructing any Project, the Owner must satisfy Council and/or VicRoads or if requested by
a third party that person, that the Owner has in place alt proper occupational health and
safety plans as may be required under any law of the State of Victoria and hold such
insurance as the Council and/or VicRoads requires.

Subject to the satisfaction of Council in relation to all health and safety matters and any other
regulatory requirements, Council will provide all reasonable access as may be required to its
land in order to enable a Project to be completed and maintained in accordance with the Project
Plans.

Quality of work

8.

Apart from any other requirement contained in the Agreement, all work must:

8.1 accord with Council's engineering standard drawings and specn‘lcatnons unless
otherwise approved;

8.2 use good quality materials, néhiiSQRiEstdogungntis Radeaiaiablriisthesole purpose

which they are required; of enabling its consideration and review as part of a planning

process under the Planning and Environment Act 1987.
8.3 be fit and structurally sound,|Tihfergomoseustinotibiva feeitsfoteatiydother purpose.
Please note that the plan may not be to scale.

(6216633; 17425181 1] page 1
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8.4 not encroach on land other than the land shown in any plans or specifications ”
approved by Council;
- 8.5 comprise best industry practice;
8.6 unless otherwise authorised comply with any relevant current Australian Standard,
-
8.7 accord with a construction management plan to be prepared to the satisfaction of
Council;
5 8.8 accord with VicRoads’ usual requirements.
—
L
L.
.
Gt
L This copied document is made available for the sole purpose

of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.

The copy must hot be used for any other purpose.

Please note that the plan may not be to scale.
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i Signing Page
Signed, sealed and delivered as a deed by the Parties.
-
Stgned-by-and on behalf, and with the )
- authority, of the Hume City Councilby ~ ~ ) B _ )
Domenic Isola, Chief Executive Officer, in the ) e e T T e —
exercise of a power conferred by an ) -7

Instrument of Delegation, in the presence of: ) /

Name of Witness (please print)

The official seal of the Roads
Corporation was hereunto affixed in the

PHNCIRAL LAWYET.... .. v eeeeceecosens s sresresmsreesesssssssnerens
Name of authorised officer “Name of authorised officer
L BILL GLASGOW
EXECUTIVE DIRECTOR REGIONAL SERVICES
L THE COMMON SEAL of HUME CITY COUNCIL
was hereto affixed on the.. .. day of..Taemany........,
20.03....... in the presence of: 9
L COMMON
COURCILLO ....................... SEAL OF
L CHIEF EXEC 'his.copied.ddcument is YWad aila orfhe sole purpose
of enabling |1§(Icon5|derat|o d r§gie part of a planning
process under the Planning and™ nment Act 1987.
L The copy must not be used for any other purpose.
Please note that the plan may not be to scale.
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- Executed by SPP No. 2 ACN 120 211 529 in )
accordance with s 127(1) of the Corporations )
Act 2001: )
-
L ... ...
- Si
L
............................................................................ coeerr ADRIAN ABTHUR MALLIAME - vevovvenevcevenns
- Print full name Print full name
[ Mortgagee's Consent
Commonwealth Bank of Australia as Mortgagee under instrument of mortgage no. AJ402962X consents
to the Owner entering into this Agreement and in the event that the Mortgagee becomes mortgagee-in-
possession, agrees to be bound by the covenants and conditions of this Agreement.
b
L This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.
The copy must not be used for any other purpose.
- Please note that the plan may not be to scale.
e
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Application by a responsible authority for the

making of a recording of an agreement
Section 181 Planning and Environment Act 1987

Form 18 7(342‘99790732% i
it

Customer Code: 1513M

The Authority having made an agreement referred to in section 181(1) of the Planning and
Environment Act 1987 requires a recording to be made in the Register for the land.

Land: (insert Volume and Folio reference) (if part only, define the part)

Volume 9682 folio 591, volume 9792 folio 811, volume 9792 folio 812.

Authority: (name and address)

Hume City Council of 1079 Pascoe Vale Road, Broadmeadows Vic 3047

Section and Act under which agreement made:

Section 173 of the Planning and Environment Act 1987

A copy of the Agreement is attached to this Application:

Signature for t

Name of Offic

Date: ZJ/Z/Z 007

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.

The copy must not be used for any other purpose.

Please note that the plan may not be to scale.

Land Registry, 570 Bourke Street, Melbourne, 3000, Phone 8636-2010
ADC 1228283v! LXM
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Agreement under Section 173 of the Planning and
Environment Act 1987.

Subject Land: 135,225,285 Donnybrook Road, Mickleham

Minter Ellison
Lawyers
Rialto Towers
525 Collins Street
MELBOURNE VIC 3000

Ref: PAXB JKC 30-5455154

Tel|Bhid @spied document is made available for the sole pu}pose
Faxid¥6@AdIdskg its consideration and review as part of a planning
process under the Planning and Environment Act 1987.

The copy must not be used for any other purpose.

Please note that the plan may not be to scale.
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PLANNING AND ENVIRONMENT ACT 1987
SECTION 173 AGREEMENT

2009
THIS AGREEMENT is made the |5/ day of JMUﬂﬂ—f 2008
BETWEEN:
HUME CITY COUNCIL
of 1079 Pascoe Vale Road, Broadmeadows in the State of Victoria
(“Council”)
-and -
. ROADS CORPORATION
of 60 Denmark Street, Kew in the State of Victoria
("VicRoads")
-and -
ROCCO and FRANCESCA LUPPINO AG427732C
of 15 Greig Street, Reservoir 300032009 $99.90
e IO e
FOLKESTONE (BAYSIDE) PTY LTD
ACN 120 211 529
of Leve! 24, 360 Collins Street, Melbourne in the State of Victoria
{“Purchaser”)
INTRODUCTION
A The Council is the Responsible Authority pursuant to the Act for the Planning
Scheme.
B. The Purchaser has entered into a Contract of Sale to purchase the Subject

Land from the Cwner.

C. The Purchaser has requested the Council to rezone the Subject Land from
Farming Zone - Schedule 1 to part Business 3 zone, part Business 1 zone

and part Public Conservation afq ReSilEa 6o I i vl ISEICTo e sole purpose

Planning Scheme Amendment ot enabling its consideration and review as part of a planning

D. VicRoads as the co-ordinatin :;ogcesﬁﬁggftthgqrb nnm $ En(\é'ron e ACt1987
servicing the Subject Land wis pféagwg,gtqmwp Wgﬁogg

ME_77183463_} (W2003)
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to the declared arterial road network directly servicing the Subject Land on an
area of developable land basis proportional to the other lands to contribute to
those road work additions.

The Owner and the Purchaser have agreed to enter into this Agreement with
Council and VicRoads as a mechanism to formalise its contribution to
additions to the declared arterial road network required to service the
development of the Subject Land.

As at the date of this Agreement, it is anticipated that the Subject Land will be
encumbered by a Mortgage in favour of the Mortgagee. The anticipated
Mortgagee has consented to the Purchaser entering into this Agreement with
respect to the Subject Land.

The parties enter into this Agreement in anticipation of the Purchaser
becoming the Registered Proprietor of the Land and fo achieve and advance
the objectives of planning in Victoria and the objectives of the Pianning
Scheme in respect of the Subject Land.

IT IS AGREED:

1.

DEFINITIONS

In this Agreement the words and expressions set out in this clause have the
following meanings unless the context admits otherwise -

1.1 “the Act” means the Planning and Environment Act 1987 (Vic).

1.2 “this Agreement” means this agreement and arny agreement
executed by the parties expressed to be supplemental to this
Agreement. '

1.3 “Council” means Hume City Council as the Responsible Authority

for the Planning Scheme and any subsequent person or body which
is the Responsible Authority for the Planning Scheme.

1.4 “Lot” means a lot on the Subject Land including any proposed lot to
be created by a plan of subdivision relating to the Subject Land.

1.5 “Mortgagee” means the person or persons registered or entitied
from time to time to be registered by the Registrar of Titles as
Mortgagee of the Subject Land or any part of it. The anticipated
Mortgagee at the date of this Agreement is Capital Finance Australia
Ltd.

1.6 “Owner” means the person or persons registered or entitied from
time to time to be registered by the Registrar of Titles as proprietor
or proprietors of an estate in fee simple of the Subject Land or any
part of it and includes a Mortgagee-in-possession.

This copied document is made ﬁailable fog the sole purpose

) 2 %ra\rt of a planning
this Agreement as apRsppERER: under the Planning and Environment Act 1987.

1.7 “party or parties” megns iikdVRCEoK GERANSOANh P

The copy must not be um urpose.
Please note that the pla ségpc

3010372009 $9.90 173

WEROERNm



Delivered by LANDATA®, timestamp 17/03/2026 01:20 Page 6 of 15

-3-

1.8 “Planning Scheme” means the Hume Planning Scheme and any
other planning scheme which applies to the Subject Land.

1.9 “Planning Scheme Amendment” means proposed Amendment
C98 to the Planning Scheme.

1.10 "Road Works Contribution” means the contribution to be made by
the Owner as set out in Clauses 3.1, 3.2 and 3.3.

1.1 “Subject Land” means the land situated at 135, 225 and 285,
Donnybroock Road, Mickleham being the land comprised in
Certificates of Title Volume 9682 Folio 591, Volume 9792 Folio 811,
and Volume 9792 Folio 812 and any reference to the Subject Land in
this Agreement will include a reference to any lot created by the
subdivision of the Subject Land or any part of it.

1.12  "Transport Network Plan" means the plan to be prepared by
VicRoads for the purpose of identifying the future arterial road
network including predicted traffic volumes, cross sections and
reservation widths in the area surrounding the Subject Land.

1.13 “VicRoads"” means the Roads Corporation.

2. INTERPRETATION

In this Agreement uniess the context admits otherwise:

2.1 The singuiar includes the plural and vice versa.
2.2 A reference to a gender includes a reference to each other gender.
2.3 A reference to a person includes a reference to a firm, corporation or

other corporate body and that person’s successors in law.

2.4 If a party consists of more than one person this Agreement binds
them jointly and each of them severally.

2.5 A reference to an Act, Regulation or the Planning Scheme includes
any Acts, Regulations or amendments amending, consolidating or
replacing the Act, Regulation or Planning Scheme.

2.6 The introductory clauses to this Agreement are and will be deemed
to form part of this Agreement. '

2.7 A term used in this Agreement has its ordinary meaning unless that
term is defined in this Agreement. If a term is not defined in this
Agreement and it is defined in the Act it has the same meaning as
defined in the Act.

2.8 The obligations of th t
e sole purpose

4 - s made %\i?)i a or
as sepgrate‘an Sevelp' 4 R LR A O e@fé@gg Bart of a planning
law and equity with the Jiect the Planning and Environment Act 1987.

The copy must hot be used for any other purpose.
Please note that the plarﬁlwmc
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3. SPECIFIC OBLIGATIONS OF THE OWNER
The Owner covenants and agrees that:
3.1 Road Works Contribution

It will make the Road Works Contribution, by payment to VicRoads or
undertaking specified works, for the purpose of road construction
and/or improvements to the declared arterial road network directly
serving the Subject Land.

3.2 The Road Works Contribution will be assessed by VicRoads:
3.2.1  in accordance with the Transport Network Plan;

3.2.2 on the basis of the Subject Land's net developable area;
and

3.2.3  proportional to the other developable lands in the areas.

3.3 The amount of the Road Works Contribution and timing of that
contribution is to be to the satisfaction of VicRoads and recorded in
an Agreement as is required by Clause 4.2 following the preparation
of a Transport Network Plan by VicRoads.

3.4 Council’s Costs to be Paid

The Owner must pay to the Council, the Council’'s reasonable costs
and expenses (including legal expenses) of and incidental to the
preparation, drafting, review, finalisation, engrossment, execution

and registration of this Agreement and until those reasonable costs
are paid they will remain a debt of the Owner to the Council.

3.5 VicRoads' Cost to be Paid

Prior to the execution of this Agreement, the Owner must pay to
VicRoads, VicRoads' reasonable costs and expenses (including legal
expenses ) of and incidental to the preparation, drafting, review,
finalisation, engrossment, execution and registration of this
Agreement and until those reasonable costs are paid they will remain
a debt of the Owner to VicRoads.

4, AGREEMENTS BY THE PARTIES
4.1 The Parties agree that VicRoads will prepare a Transport Network
Plan in consultation with the Owner and the Council identifying the

arterial road network and the reservation width for arterial roads in
the area.

4.2 The Transport Networ. -FH@ %E’ e?ﬂ‘l?ﬂ&[ & Qi AHRHY the sole purpose
oL

Upon VicRoads' written A3t At el idWasart of a planning
supplementary agreenmcgég eBLHRNIng GhPEntifonfieht Act 1987.

specifying: The copy must not be used for any other purpose.

Please note that the planW

3010312009  §98.90

e




Delivered by LAMNDATA®, timestamp 17/03/2026 01:20 Page 8 of 15

421

422

423

424

-5

the amount of the Road Works Contribution that the Owner
is required to pay, as assessed by VicRoads in accordance
with Clause 3.2;

whether the Road Works Contribution is to be made in
whole or in part by payment or undertaking specified works;

the timing of the provision of those additional roadworks and
of the Owner's contributions; and

that the Owner must pay Council's and VicRoads'
reasonable costs and expenses (including legal expenses)
of and incidental to the preparation, drafting, revieiw,

finalisation, engrossment , execution and registration of this

supplementary agreement and until such time as those
reasonable costs are paid they will remain a debt of the
Owner to Council and VicRoads.

all to the satisfaction of VicRoads.

5. OBLIGATIONS OF THE PURCHASER

The Purchaser covenants and agrees that:

5.1 for so long as the Contract of Sale, referred to in Recital B, remains
valid, it will perform all the obligations of the Owner required by
clauses 3 and 4; and

5.2 upon becoming the registered proprietor of the Subject Land, it will
assume any and all rights and obligations of the Owner pursuant to
this Agreement.

6. ACKNOWLEDGMENT AND COVENANTS OF COUNCIL

The Council covenants that it will forthwith apply to register this Agreement
pursuant to Section 181 of the Act.

7. FURTHER OBLIGATIONS OF THE OWNER

The Owner further covenant and agree that:

7.1 Notice and Registration

the Owner will bring this Agreement to the attention of .aII prospective
purchasers, mortgagees, transferees and assigns;

ME_77183468_1 (W2003)

of enabling its consideration ¥H{d Uil
process under the Planning E
The copy must not be used f

Please note that the plan may not be to scale.
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7.21  the Owner will do all things necessary, including signing any
further agreements, undertakings, covenants and consents,
approvals or other documents necessary for the purpose of
ensuring that the Owner carry out the Owner's covenants
under this Agreement and to enable the Council and
VicRoads to enforce the performance by the Owner of such
covenants and undertakings;

7.2.2  the Owner will consent to the Council making application to
the Registrar of Titles to make a recording of this
Agreement in the Register on the Certificate of Title of the
Subject Land in accordance with Section 181 of the Act and
do all things necessary to enable the Council to do so
including signing any further agreement,. acknowledgment
or document or procuring the consent to this Agreement of
any mortgagee or caveator to enable the recording to be
made in the Register under that Section;

7.2.3 The Purchaser covenants and agrees that it will pay any
costs required to be paid by the Owner pursuant to clauses
3.4,3.5 and 4.2 until such time as it becomes the registered
proprietor of the Subject Land or it advises the Owner in
writing, that it does not intend to become the registered
proprietor.

8. AGREEMENT UNDER SECTION 173 OF THE ACT

The Parties agree that this Agreement is made pursuant to Section 173 of the
Act and when registered on the title will take effect as a covenant on title and
will bind all successors in title including their assigns, transferees and
mortgagees.

9. OWNER'S WARRANTIES

Without limiting the operation or effect which this Agreement has, the Owner
warrants that apart from the Owner and any other person who has consented
in writing to this Agreement, no other person has any interest, either legal or

equitable, in the Subject Land which may be affected by this Agreement.

10. SUCCESSORS IN TITLE

Without limiting the operation or effect which this Agreement has, the Owner
must ensure that, until such time as a memorandum of this Agreement is
registered on the title to the Subject Land, successors in title shall be required
to:

10.1 give effect to and do all acts and sign all documents which will

require those successdfg,ie eiyFie addaniinAsRaME N Able for the sole purpose
of enabling its consideration and review as part of a planning
102 execute a deed agregipgede ugﬂepﬂ‘r@ﬁ’la{?hl HaEHviRniHuAt Act 1987.
Agreement. The copy must not be used for any other purpose.
Please note that the plan may not be to scale.
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. ceuERAL MATTERS B 1T

11.1 Notices

A notice or other communication required or permitted to be served
by a party on another party must be in writing and may be served:

11.1.1 by delivering it personally to that party;

11.1.2 by sending it by prepaid post addressed to that party at the
address set out in this Agreement or subsequently notified
to each party from time to time; or

11.1.3 by sending it by facsimile provided that a communication
sent by facsimile shall be confirmed immediately in writing
by the sending party hand delivery or prepaid post.

11.2 A notice or other communication is deemed served:
11.2.1 if delivered, on the next following business day;

11.2.2 if posted, on the expiration of two business days after the
date of posting; or

11.2.3 if sent by facsimile, on the next following business day
unless the receiving party has requested retransmission
before the end of that business day.

11.3 No Waiver

Any time or other indulgence granted by the Council or VicRoads to the
Purchaser or Owners or any variation of the terms and conditions of this
Agreement or any judgement or order obtained by the Council or VicRoads
against the Owner will not in any way amount to a waiver of any of the rights
or remedies of the Council or VicRoads in relation to the terms of this
Agreement.

11.4  Severability

If a court, arbitrator, tribunal or other competent authority determines that a
word, phrase, sentence, paragraph or clause of this Agreement is
unenforceable, illegal or void then it must be severed and the other provisions
of this Agreement will remain operative.

11.5 No Fettering of the Council's Powers

It is acknowledged and agreed that this Agreement does not fetter or restrict
the power or discretion of Council any decision or impose any requirements

or conditions in connection with the grantmg of any plannlng approval or
is made dvafla‘bie"for the sole purpose

certification of any plans of s !
o e§r)1 %i ing i é considération and review as part of a planning

relating to any use or developm

process under the Planning and Environment Act 1987.
The copy must hot be used for any other purpose.
Please note that the plan may not be to scale.
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This Agreement commences upon the date of the gazettal of the Planning
Scheme Amendment.

-8-

12.  COMMENCEMENT OF AGREEMENT n

13. ENDING OF AGREEMENT

131 This Agreement ends when the Owner has complied with all of the
covenants by the Owner under the Agreement to the satisfaction of
the Council and VicRoads.

13.2  This Agreement may be ended by agreement between Council,
VicRoads and the Purchaser and the Owner.

13.3  As soon as reasonably practicable after the Agreement has ended,
Council will at the request and at the cost of the Owner make
application to the Registrar of Titles under Section 183(1) of the Act
to cancel the recording of this Agreement on the Register.

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.

The copy must hot be used for any other purpose.

Please note that the plan may not be to scale.
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EXECUTED by the parties on the date set out at the commencement of this
Agreement.

THE COMMON SEAL of HUME CITY
COUNCIL was hereto affixed on the

b Maorch 200

N St gttt St S

in the presence of:

THE OFFICIAL SEAL of ROADS )
CORPORATION was hereto affixed in )i
the presence of: )

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.

The copy must not be used for any other purpose.

Please note that the plan may not be to scale.
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Signed by ROCCO LUPPINO

Name of Witness

Name of Witness (Print)

Signed by FRANCESCA LUPPINO

L ey

Name of Witnhess

The copy must not be used for any other purpose.
Please note that the plan may not be to scale.

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.
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Usual address.

Birettor/Secretary

Full name

Usual address

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.

The copy must not be used for any other purpose.

Please note that the plan may not be to scale.
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Capital Finance Australia Ltd as intended Mortgagee, consents to the Owner
entering into this Agreement and in the event that it becomes the Mortgagee and
Mortgagee-in-possession, agrees to be bound by the covenants and conditions of
this Agreement.

For and on behalf of the Mortgagee.

EXECUTED BY CAPITAL FINANC

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.

The copy must not be used for any other purpose.

Please note that the plan may not be to scale.
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Planning Report

Proposal to change use the land to an
Indoor Recreation Facility at

3 Eclipse Drive Mickleham - 3064

1 gy

S

Prepared by:

Prepared for: Mickleham Indoor Sports Centre
Draft: 25 March 2026

FINAL: 26 March 2026

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.

The copy must hot be used for any other purpose.

Please note that the plan may not be to scale.




3 Eclipse Drive Mickleham

All Rights Reserved.

No part of this document may be reproduced, transmitted, stored
in a retrieval system, or translated into any language in any form

by any means without the written permission of_

This report has been prepared by Adept Town Planning Consultants
Pty Ltd for the client and relevant authorities in relation to the
proposed development. It is based on information available at the
time of preparation, including public planning data, site
observations and third-party material. While every effort has been
made to ensure accuracy, no warranty is given as to completeness
or reliability. This document does not constitute legal advice and
should not be relied on as such. Users must make their own
enquiries, seek independent professional advice where required,
and verify all plans, measurements and information before making
decisions. Adept Town Planning Consultants accept no liability for
any loss or damage arising from use or reliance on this report.

We acknowledge the Traditional Custodians of the land on which
this report was prepared and pay our respects to Elders past,
present and emerging.

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.

The copy must hot be used for any other purpose.

Please note that the plan may not be to scale.




3 Eclipse Drive Mickleham

OVERVIEW

ITEM

PARTICULARS

Subject Land

3 Eclipse Drive Mickleham
Lot 3 on PS 848481B Vol
12480 Folio 003

Existing Use and
Development

The land has been
developed with a warehouse
and 27 car parking spaces.

Proposed Use
and
Development

It is proposed to change the
use of the land to Indoor
Recreation Facility

Zone Industrial 1 Zone (IN1Z)

Overlay(s) Development Plan Overlay -
Schedule 31 (DPO31)

Municipal Clause 02.03-7 - Economic

Planning Development

Strategy Clause 02.04-2 - Strategic

Framework Plan

Planning Policy
Framework

Clause 13.07-1S - Land use
compatibility

This copied document is made available

for the sole purpose

of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.

The copy must hot be used for any other purpose.
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Clause 17.03-1S - Industrial
land supply

Clause 17.03-1L - Industrial
land supply

Clause 17.03-2S -
Sustainable industry

Clause 17.03-3S -
Significant industrial land

Particular Clause 52.05 - Signs

Provisions Clause 52.06 - Car Parking
Clause 52.34 - Bicycle
Facilities

General Clause 65.01 - Approval of

Provisions an Application or Plan

Permit Triggers

Pursuant to Clause 33.01-1,
a planning permit is
required to use the land for
an Indoor Recreation
Facility.

Pursuant to Clause 52.05-12
Office and industrial, an
internally illuminated sign
with display area exceeding
1.5 sgm requires a planning
permit.

Restrictive
Covenants,
Agreements &
Easements

The following S173
Agreements apply
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Instrument no AN578725S -
Development Contributions

Instrument no AV0O56216H -
Contributions towards the
construction of Aitkens
Boulevard

Instrument no AN488752Q
— Contributions towards the
construction of Aitkens
Boulevard

Instrument no AG427732C

All agreements pertain to
the subdivision and
development stages, and do
not impose any obligations
for the current proposal.
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1.0 EXECUTIVE SUMMARY

The proposal seeks approval for

¢ Change the use of the land at 3 Eclipse Drive
Mickleham to an Indoor Recreation Facility, and

o Installation of two internally illuminated signs each
with a total display area of 6 square meter.

A planning permit P25423 was issued for the development
of a warehouse which has already been completed on the
site. A total of 25 car spaces have been provided onsite
in accordance with the permit. The development provides
for rainwater tanks, landscaping and nominates location
of bins and advertising area, consistent with the permit
conditions.

The proposed Indoor Recreation facility will provide for
Seven (7) indoor pitches for cricket practice/training and
three (3) badminton courts for leisure. Four (4) basketball
hoops for training are proposed as a secondary,
alternative use when the badminton courts are not in use.
The facility will mostly operate outside business hours of
the surrounding industrial land uses. The maximum of two
(2) employees will be employed on a roster basis.

The subject site is located within Merrifield Business Park
located to the south of Donnybrook Road and east of
Aitkens Boulevard which is currently a car dependent
area. The proposal provides satisfactory car parking and
bicycle facility.

This report provides an assessment of the proposal
against relevant policies and provisions of Hume Planning
Scheme. The report demonstrates that compatibility of

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning

process under the Planning and Environment Act 1987.
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the use within an industrial precinct with net community
benefit of employment generation promoting active living.
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2.0 INTRODUCTION
2.1 Background

1) A planning permit P25423 was issued by Hume City
Council on 18 January 2024 (the dev. Permit). The
permit allows for Development of the land for a
Warehouse. The permit has been acted upon, and the
development has been completed.

Photo 1 shows view of the warehouse (as constructed)

(Source: Author, Date 4/03/2026)

2.2 Site and its surroundings

2) The subject site is located on the southern side of Eclipse
Drive in Mickleham, approximately 150 metres east of the
intersection of Aitken Boulevard and Eclipse Drive. The
site is rectangular in configuration, with a frontage of
approximately 37 metres to Eclipse Drive and a depth of
approximately 60 metres, resulting in a total site area of

approximately 2,215 sq

i5 cople cument is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.
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3) Vehicular access to the site is provided via two industrial-
standard crossovers from Eclipse Drive, facilitating
vehicle ingress and egress and providing connection to
the on-site parking and maneuvering areas. A total of 25
car parking spaces including one accessible car space
have been provided onsite complemented by landscaping
along the front and side boundaries.

4) The site is developed with a 37 m wide, square-form
warehouse incorporating a double-storey ancillary office
component. The building attains an overall height of 7.9
m above finished floor level. The second-storey office
element projects forward of the main building, enhancing
articulation and visual interest while providing weather
protection to the entry and adjacent car parking, including
the accessible space.

l . -
\

| — ———

T [
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-

Photo 2 shows aerial view of the subject site
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Donnybraok ry

0

3 Eclipse Dr, Mickleham, VIC
3064

\ 4

5) The office building comprises a reception area, foyer,

6)

7)

kitchen, and two toilets (

including one accessible and one

unisex facility with shower) at ground floor level. The first

floor accommodates an
bathroom facilities.

office area, a storeroom, and

Roller shutter doors and dedicated personnel access doors
are provided on both sides of the building, facilitating
efficient vehicle loading and unloading operations, as well

as safe and convenient p

edestrian access. (refer photo 1)

The streetscape exhibits the typical character of an
emerging industrial area, comprising a mix of partially

constructed and fully de

velopeddwarahousaabelddings foltthe sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.
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is supported by a footpath and nature strip with young
street tree planting, industrial-standard vehicle
crossovers, and on-street parking provided on both sides
of Eclipse Drive. The developed properties feature visually
permeable 2 m high galvanised steel fencing, finished in
black, along the front and side boundaries, complemented
by a landscaped strip within the front setback.

Photo 3 above shows front landscaping and adjoining
property to the east (Source: Author Date 4/03/2026)

This copied document is made available for the sole purpose
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process under the Planning and Environment Act 1987.
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Photo 4 below shows the adjoining property to the west
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8) The adjoining property to the west of the site is occupied
by a Timber roof truss and wall frames Manufacturers. To
the east, the warehouse is currently under construction.
The other businesses on the northern side of Eclipse Drive
opposite to the site include a Construction Company and
a caravan manufacturer. The property directly opposite to
the site is currently under development.

9) In a broader context, the subject site is located within the
Merrifield Business Park, a key employment precinct
within Melbourne’s Northern Growth Corridor. The area
benefits from strong connectivity to Donnybrook Road

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.

The copy must hot be used for any other purpose.
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and the Hume Freeway, providing convenient access to
the broader metropolitan network. The land is included
within the Merrifield Business Park, which supports a
range of employment-generating uses within a well-
planned industrial setting.

R CITY CENTRE |

e
Dwyer.s;,

Dwyer.st,

John Laffdn Reserve
-

e/ al .

Figure 2 shows the site location and its context

(Source: Merrifield Masterplan, Mapbox & Open Street map)

10) Access to the subject site is currently car-dependent, with
limited public transport availability. The nearest railway
station is located in Donnybrook, approximately 5 km
from the site, and is serviced by V/Line. Bus Route 525
operates within the broader area, providing connections
to both Craigieburn and Donnybrook train stations;
however, the nearest bus stop is located more than 1 km
from the site along Donnybrook Road, equating to a
walking distance of over 20 minutes.

This copied document is made available for the sole purpose
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11) No buildings and works are proposed. The only works
involved will be limited to internal fit outs.

2.3 The proposal
2.3.1 Use and Activities

12) The proposal seeks to change the approved warehouse
use of the existing building to an Indoor Recreation
Facility (IRF) which will operate as a year-round,
weatherproof training venue as well as leisure destination,
promoting active lifestyles and serving the needs of the
surrounding residential and employment communities.

13) The proposed IRF will include the following:

¢ A total of seven (7) cricket practice pitches,
comprising:

- Four (4) full-length practice net pitches, each
measuring 33 m in length and 3 m in width,
providing adequate run-up areas for bowlers and
incorporating standard creases at both ends.

- Three (3) shorter practice net pitches, each
measuring 24 m in length and 3 m in width, to
be fitted with automatic bowling machines and
incorporating a standard crease at the batsman
end.

All pitches will be surfaced with synthetic turf
enclosed by 4 m high perimeter netting.

e Three (3) Badminton Courts.
¢ Four (4) basketball hoops.

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.
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Basketball hoops are proposed as a secondary,
alternative use when the badminton courts are not in use.
Where courts are unoccupied, the corresponding area
may be used for basketball practice. At any given time,
use will be managed to avoid conflict between activities,
with only compatible or partial concurrent use occurring
where appropriate. The basketball hoops are intended for
training and practice purposes only, and no formal
matches are proposed.
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Figure 3 shows the proposed layout

(Refer Proposed plan DWG no SH-02 dated 13/03/2026)
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2.3.2 Hours of Operation
14) The following hours of operation are proposed:

o Weekdays (Monday to Friday) - 3:00 pm to 10:00
pm

e Saturday: 10:00 am to 7:00 pm
e Sundays and Public Holidays: 11:00 am to 5:00
pm
2.3.3 Patrons and Employees

15) At full occupancy, a total number of twenty-five (25)
patrons are proposed as per the following configuration:

Activity Occupancy Total no of
Patrons
Full length 2 players / pitch X 4 10
pitches
A maximum of 2
Coaches
Short length 1 player 3
pitches
Badminton 4 players/ Court 12%
Courts
Total Patrons 25

* Basketball hoops are unlikely to exceed the occupancy
rate of badminton courts.

16) The maximum of two (2) employees will be employed on
a roster basis. The facility will be managed based on prior
online reservations.

This copied document is made available for the sole purpose
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2.3.4 Advertising Signs

17) A total of two (2) internally illuminated signs are proposed
on the front elevation, each measuring 5 m in length and
1.2 m in height, positioned above the roller doors on
either side. The signs will display identical content and are
designhed to integrate proportionately with the building
facade, complemented by the glazed office windows.

The design and location of the proposed signs are shown
below:

MICKLEHAM | o

MICKLEHAM |, EI

ENSTNG ! EXSTING
ROLLER ROLLER
DOOR DOOR

FRONT ELEVATION

2.3.5 Other details

18) No food and drinks will be served. A wending machine will
be installed at the premises for patrons to buy water and
other energy drinks.
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19) The waste will be privately collected onsite as per
planning permit planning permit P25423 issued by Hume
City Council. The waste collection will occur outside
operational hours when the facility is not in use.

20) Loading and unloading bays will be removed as unlike an
industrial operation, the proposed use will not warrant
traditional deliveries to the site.

21) The proposal retains existing 25 car parking spaces. The
proposal does not reduce or vary the required number of
car parking spaces as discussed in the later section of this
report.

Photo 5 shows internal view of onsite carparking looking
south (Source: Author, Date 4/03/2026)
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22) Two (2) additional bicycle spaces have been provided for

the proposed use in addition to the six (6) spaces
approved by the existing planning permit, totalling a total
of eight (8) bicycle spaces. These spaces have been

relocated for

better functionality, circulation and

movement within the building.

3.0 PLANNING CONTROLS

Particulars Permit
Trigger

Clause A planning permit is Yes
33.01 - required to use the
Industrial land for an Indoor
1 Zone Recreation Facility.
(IN12)
Developme A development plan for No
nt Plan Merrifield South
Overlay - Development Plan 225-
Schedule 285 Donnybrook Road,
31 Mickieham has already
(DPO 31) been approved for the
subject site. The DPO
itself does not trigger
any planning permit
requirements if a
development p
Clause The proposal does not No
52.06 Car seek to reduce or vary
Parking the car parking

requirements.
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Clause The proposal provides No

52.34 two (2) additional

Bicycle bicycle spaces in

Facilities accordance with the
requirements.

CA - Commonwealth land

Figure 5 shows zoning of the property (Source: VicPlan)
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4.0 PLANNING ASSESSMENT

4.1 Strategic Assessment

4.1.1 Municipal Planning Strategy (MSP)

23) Clause 02.04-2 - Strategic Framework Plan nominates
the site as future employment area. This is affirmed by
Plan for Victoria (pages 36 &37) which identifies the
subject site as part of State Significant Indutrial Precinct.

24) Clause 02.03-7 (Strategic Direction: Economic
Development) seeks to protect the supply of industrial
land from encroachment from non-industrial uses.

4.1.2 Planning Policy Framework

25) Policies within the Planning Policy Framework (‘PPF")
applicable to this proposal include:

¢ Clause 13.07-1S (Land use compatibility) seeks to
protect amenity and safety while facilitating
appropriate industrial uses with potential off-site
impacts.

e Clause 17.03-1S (Industrial land supply) contains a
strategy to protect and plan existing industrial
estates to facilitate further industrial development.

e Clause 17.03-1L (Industrial land supply in Hume)
has a strategy to discourage non-industrial uses
that have a negative impact on the operation of
industrial uses or would be more appropriately
located within a Commercial 1 Zone.

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.
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o Clause 17.03-2S (Sustainable industry) has an
objective to facilitate the sustainable operation of
industry by protecting industrial activity in industrial
zones from encroachment of commercial and other
sensitive uses that would adversely affect industry
viability.

e Clause 17.03-3S (Significant industrial land)
contains strategies to ensure the protection of
significant industrial estates.

4.1.3 Response

26) The proposed Indoor Recreation Facility is not a sensitive
use which would have any adverse impact on the
operation of the surrounding industrial operations, nor
does it result in loss of the industrial land as the existing
warehouse facility can be returned to industrial operations
at any time if the proposed use were to cease at the
subject site.

27) The proposed use is not considered inconsistent with the
objectives of MSP and PPF and enhances diversified
employment opportunities within the precinct. Uses such
as the subject use are considered compatible and
appropriate in industrial precincts. In Lim v Wyndham CC
[2022] VCAT 267, the tribunal affirmed acceptability of
such wuses in industrial precincts while referring to
previous tribunal decisions. The tribunal member stated
at para 7:

“The previous Tribunal, in PCRDM Pty Ltd v Wyndham
CC [2019] VCAT 1029, found that the badminton and table

1 ic nonaralhs in arcordanco with Fho
tennis centre land Use s g o i e T80 e sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.
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Truganina Employment Area Precinct Structure Plan
(PSP). In other words, the Indoor Recreation Facility has
already been found to be an acceptable land use outcome
in this location.”

4.2 Statutory Assessment
4.2.1 Clause 33.01 Industrial 1 Zone (IN12Z)

28) The purpose of the zone is to implement the MPS and PPF
while providing for manufacturing industry. As discussed
in the earlier section of this report, the proposal aligns
with strategies of MPS and PPF.

29) Clause 33.01-1 Table of uses nominates the proposed use
as a Section 2 use which requires a planning permit. The
proposed use in not prohibited in the zone.

30) Clause 33.01-2 specifies decision guidelines that the
responsible authority must consider before deciding on an
application. The relevant decision guidelines of the cluse
are outline below:

e The Municipal Planning Strategy and the Planning
Policy Framework.

¢ The effect that the use may have on nearby
existing or proposed residential areas or other uses
which are sensitive to industrial off-site effects,
having regard to any comments or directions of the

referral authorities This copied document is made available for the sole purpose

of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.
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e The effect that nearby industries may have on the
proposed use.

¢ The drainage of the land.
e The availability of and connection to services.

¢ The effect of traffic to be generated on roads.

31) The proposed use complies with the intent of zone. The
proposed use will have minimal or no conflict with the
other neighbouring industries due to minimal overlap of
operational hours.

32) The subject site due to its proximity to Merrifield Town
Centre and residential areas will offer excellent training
and leisure opportunities to the local community.
Moreover, the local employees from the nearby industrial
area could use the facility outside their normal working
hours. This is consistent with the following strategic
documents:

o Council Plan 2025-2029 identifies vision for
Hume as a “A healthy community that is inclusive
and Proud” as one of its priorities. Under this priority
Strategic Objective 3.2 (Page 64) seeks for "A
healthy community with access to opportunities.”
This objective includes the following relevant
strategic indicator:

“Strategy 3.2a Increase in percentage of community
accessing leisure facilities.”

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.
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o Council’'s Draft Active Living Plan envisions to
enhance community’s physical activity and thereby,
supporting general wellbeing.

33) Additionally, the proposed use creates employment
opportunities for local community closer to home. It is
likely that the proposed IRF would create passive
employment opportunities for local coaches/trainers, in
addition to the general employees. This aligns with
“Accessible jobs and services”; one of the five pillars of
Plan for Victoria.

34) It is considered that waiver of loading/unloading bays is
justified in this instance as the proposed IRF does not
warrant any deliveries or pickups by heavy vehicles other
than office-based supplies which would be serviced by
normal courier services by cars/vans. The se deliveries
can be easily managed within the existing car parking.

35) For the reasons above, it is considered that the proposed
use of the site for an IRF is a compatible land use which
can co-exist within the industrial precinct and results in
an acceptable outcome.

4.2.2 Clause 43.04 Development Plan Overlay -
Schedule 31 (DPO31)

36) Planning Scheme Amendment VC247 inserted a new
schedule 31 to the DPO - Merrifield South Development
Plan. The approved development plan nominates the
subject site and its surrounds as part of the Merrifield
Business Park. The proposal does not contravene the
intent of the nominated land use for the precinct.

This copied document is made available for the sole purpose
of enabling its consideration and review as part of a planning
process under the Planning and Environment Act 1987.
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37) Clause 3 Conditions and requirements for permits of
DPO31 outlines requirements which should be complied
with before a permit could b granted. These requirements
and conditions apply to the broader development of and
within the precinct. The proposal does not warrant any
assessment against provisions of this clause.

4.2.3 Clause 52.05 Advertising signs

38) Clause 33.01-5 Signs of IN1Z identifies the subject zone
as Category 2 area for advertising signs which applies to
Office and Industrial areas. Category 2 impose low
limitations on the signs.

39) The development planning permit P25423 (the dev.
Permit) issued by Hume City Council considered the
default advertising area for business identification signs.

40) Pursuant to clause 52.05-12, an internally illuminated
exceeding display area of 1.5 sgm requires a planning
permit. The proposal includes installation of two internally
illuminated signs as explained in para 15 of this report.

41) The proposed signs are unlikely to cause any adverse
impact on amenity of the area. The subject site is not
located within immediate vicinity of residential zoned land.
Any impact on the safety of pedestrians and vehicles is
not anticipated. On the other hand, these internally
illuminated signs would facilitate potential patrons to
identify and locate the business during late hours.

42) Location of the proposed signs responds positively to the
building design and is consistent with the plans endorsed
by previous planning permit.

This copied document is made available for the sole purpose
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4.2.4 Clause 52.06 Car parking

43) A total of twenty-five (25) car spaces has been provided
onsite in accordance with the dev. permit considering
“warehouse” as the approved land use.

44) Table 1 of Clause 52.06-5 stipulates car parking
requirements if a new use commences on the site. The
proposed IRF use is not nominated in the table. Further,
Clause 52.06-6 states that where a use of land is not
specified in Table 1 or where a car parking requirement is
not specified for the use in another provision of the
planning scheme, car parking spaces must be provided to
the satisfaction of the responsible authority.

45) It is a general practice to refer and use car parking
requirements of “Place of Assembly” for land uses like
Restricted Recreation Facility or Indoor Recreation Facility.
The subject site is located in Category 1 for the purpose
of Table 1.

46) Based upon the above, the proposed IRF complies with
the standard as described below:

No. of Min. Car Provisi
patro Requirem spaces on
ns ent requir
ed
25 0.3 car 25 X 25 car
spaces per 0.3 = spaces
patron 7.5=7
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47) Moreover, it is anticipated that young age group patrons
would predominantly get dropped off and picked up as per
their training sessions. The proposal is consistent with
Clause 52.06-9 Design Standards for car parking.

4.2.5 Clause 52.34 Bicycle Facilities

48) Table 1 of Clause 52.34-5 stipulates the following bicycle
requirements for “Minor sports and recreation facility”
which is an umbrella land use term for an IRF. The bicycle
requirements are described below:

Use Bicycle Car Provisi
space space on
requirem S
ents requir
ed
Minor 1 per 4 1 8
sports employees
and
recreat For patrons
ion 1/ 200 1460/
facility sqm of net 200 =
floor area ;-3 =

49) Eight (8) bicycle spaces have been provided satisfying
the requirements. The bicycle spaces have been designed
in accordance with Clause 52.34-6 Design of bicycle
spaces.

50) The bicycle spaces have been conveniently located near
the western entry inside the building. This location differs
from the plans endorsed by the dev. permit. The new

This copied document is made available for the sole purpose
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location results in better access to bicycle spaces and
improves internal circulation for pedestrians/patrons.

4.2.6 Clause 65 Decision Guidelines

51) Key considerations of Clause 65.01 pertain to orderly
planning of the area including compatibility and
appropriateness of the proposed use which have been
evidently addressed in the earlier sections of this report.
The proposal responds positively to the policy framework
with minimal or no adverse impact on the amenity of the
area.

52) The proposal is considered an acceptable outcome which
should satisfy the responsible authority as stated by the
tribunal in para 9 of Owners Corporation - Plan No.
444603 v Kingston CC [2025] VCAT 820 .

“Planning does not seek ideal outcomes, or outcomes
which respond positively to every relevant policy.
Rather, acceptable outcomes are the measure by which
planning decisions are to be made.”

5.0 CONCLUSION

Having regard to the relevant policies and provisions
in the scheme and based upon the planning merits of
net community benefits, it is recommended that the
proposal should be supported by the responsible
authority.
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